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INTRODUCTION 

The  Joint  Legislative  Utility  Review  committee  is  a  permanent 
committee  of  the  General  Assembly,  as  provided  in  Article  12A  of 
Chapter  120  of  the  General  Statutes,  The  Committee  consists  of 
six  members,  three  each  from  the  Senate  and  the  House  of 
Representatives.  The  House  members  are  appointed  by  the  Speaker 
of  the  House.  The  Senate  members  have  been  appointed  by  the 
President  of  the  Senate,  but  beginning  January  1,  1993,  the 
Senate  appointments  will  be  made  by  the  President  Pro  Tempore  of 
the  Senate.  Members  must  be  sitting  members  of  the  General 
Assembly.   They  serve  at  the  pleasure  of  the  appointing  officer. 

The  general  purpose  of  the  Committee  is  to  evaluate  the 
actions  of  the  State  Utilities  Commission  and  the  Public  Staff, 
and  to  analyze  the  operations  of  the  utility  companies  operating 
in  North  Carolina.  The  Committee  also  stays  abreast  of 
regulatory  changes  relating  to  utilities  at  the  federal  level, 
and  technical  changes  affecting  utilities.  The  Committee  is 
authorized  to  make  reports  and  recommendations  to  the  General 
Assembly,  from  time  to  time,  on  matters  relating  to  the  powers 
and  duties  of  the  Committee  (G.S.  120-70.3(7)). 

The  stated  powers  and  purposes  of  the  Committee  include  the 
undertaking  of  specific  studies  as  may  be  requested  by  the 
President  Pro  Tempore  of  the  Senate,  the  Speaker  of  the  House  of 
Representatives,  the  Legislative  Research  Commission,  or  either 
House  of  the  General  Assembly  (G.S.  120-70.3(8)). 


During  the  1992  Regular  Session  of  the  1991  General  Assembly, 
the  Speaker  of  the  House  requested  that  the  Committee  study  the 
question  of  whether  railroad  regulatory  functions  should  be 
transferred  from  the  Utilities  Commission  to  the  Department  of 
Transportation.  He  requested  that  the  Committee  report  its 
findings  to  the  1993  General  Assembly. 

This  report  of  the  Joint  Legislative  Utility  Review  Committee 
is  made  in  response  to  the  specific  request  of  the  Speaker  of  the 
House  of  Representatives,  and  as  part  of  the  Committee's  general 
and  ongoing  obligation  to  provide  information  and  recommendations 
to  the  General  Assembly  relating  to  public  utilities. 
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TRANSFER  OF  REGULATION  AND  INSPECTION  OF  RAILROADS  FROM 
UTILITIES  COMMISSION  TO  DEPARTMENT  OF  TRANSPORTATION 

Recommendation  of  the  Committee 

The  Joint  Legislative  Utility  Review  Committee  recommends 
that  the  rail  safety  inspection  programs  be  moved  from  the 
Utilities  Commission  to  the  Department  of  Transportation.  The 
Committee  further  recommends  that  the  other  regulatory  functions 
having  to  do  with  railroads  remain  within  the  Utilities 
Commission.  The  Committee  makes  no  recommendation  regarding  the 
funding  of  the  transfer  from  the  Utilities  Commission  to  the 
Department  of  Transportation,  noting  that  all  functions  of  the 
Utilities  Commission  are  funded  under  a  system  of  fees  paid  by 
the  regulated  utilities,  and  not  with  appropriations  from  the 
General  Fund. 


Background 

In  its  report  to  the  1992  Session  of  the  1991  General 
Assembly,  the  Legislative  Research  Commission  Committee  on 
Railroads  and  Other  Public  Transportation  recommended  that  all 
regulatory  functions  related  to  intrastate  railroad  operations  be 
transferred  from  the  North  Carolina  Utilities  Commission  to  the 
North  Carolina  Department  of  Transportation.  (Appendix  A.)  Bills 
were  introduced  during  the  1992  Session  which  would  accomplish 
this.  These  were  Senate  Bill  971  and  House  Bill  1447.  Senate 
Bill  971  proceeded  through  the  committee  process.  (Appendix  B.) 
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As  the  bill  made  its  way  through  the  Senate  and  House,  the  debate 
centered  on  how  the  program  would  be  paid  for  once  it  was 
transferred  from  the  Utilities  Commission  to  the  Department  of 
Transportation.  However,  when  the  bill  reached  the  House  Public 
Utilities  Committee  the  discussion  moved  away  from  a  discussion 
about  money  to  a  discussion  of  whether  or  not  the  transfer  should 
take  place  at  all.  As  it  was  now  near  the  end  of  July,  the  House 
Public  Utilities  Committee  felt  that  there  was  not  sufficient 
time  to  consider  the  substantive  question  of  whether  the  transfer 
should  be  made  in  the  time  left  before  the  end  of  the  session. 
The  Committee  asked  the  Speaker  of  the  House  to  refer  the  issue 
to  the  Joint  Legislative  Utility  Review  Committee  for  a  thorough 
review.  The  Speaker  did  this,  exercising  his  authority  under 
Article  12A  of  Chapter  120.  (It  should  be  pointed  out  that  this 
Committee  has  jurisdiction  under  Article  12A  to  review  this 
matter  on  its  own.) 

The  Committee  took  the  issue  up  at  two  meetings.  At  the 
first  meeting,  which  took  place  October  2,  1992,  the  Committee 
heard  a  report  from  Committee  Counsel  Steven  Rose,  in  which  he 
reviewed  the  history  of  the  issue  as  it  proceeded  through  the  LRC 
Committee  and  through  the  General  Assembly.  Mr.  Rose  also 
reported  that  a  dispute  had  arisen  regarding  payment  of 
regulatory  fees  by  the  railroads  to  the  Utilities  Commission. 
The  railroads  had  claimed  that  they  were  not  subject  to  the  fees 
paid  by  utilities  regulated  by  the  Commission.   Therefore,  the 
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expense  of  regulating  the  railroads  had  been  paid  by  the  other 
utilities . 

The   Committee   heard   from  the   chairman   of   the   Utilities 
Commission,  William  w.  Redman  Jr.   He  expanded  on  the  background 
of  the  dispute  between  the  railroads  and  the  Utilities  Commission 
concerning  payment  of  regulatory  fees,   and  gave  some  of  the 
background  leading  up  to  the  legislation  which  was  introduced  in 
the  1992  Session.    He  pointed  out  that  as  a  result  of  the 
enactment  of  the  Staggers  Act  by  Congress  in  the  early  1980's, 
and  of  actions  taken  by  the   Interstate  Commerce  Commission 
pursuant  to  that  legislation,  most  of  the  regulatory  authority  of 
the  Utilities   Commission  has  been  preempted  by  the   federal 
government.    The  North  Carolina  Utilities  Commission  retains 
jurisdiction  over  the  railroads  in  mainly  two  areas— petitions 
for  reduction  or  abandonment  of  service  at  stations,  depots  and 
team  track  facilities,  and  the  area  of  rail  safety.   There  are 
four  persons  who  operate  the  commission's  rail  safety  program. 
The  regulatory  functions  are  handled  with  the  other  duties  of  the 
commission's  professional  staff. 

The  Committee  also  heard  from  the  Public  Staff,  which  is 
charged  with  representing  the  public  in  regulatory  proceedings 
before  the  Utilities  Commission.  The  Committee  was  concerned 
with  how  the  public  would  be  represented  in  regulatory 
proceedings  if  a  transfer  occurred  from  the  Utilities  Commission, 
which   has   procedures   for   judicial   proceedings,   including 
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representation  of  the  public,  to  the  Department  of 
Transportation,  which  has  no  such  system  in  place. 

The  Committee  heard  from  Mr.  Mark  Sullivan,  a  Rail  Planner 
with  the  Department  of  Transportation,  who  was  representing 
Transit  Administrator  David  King  and  Secretary  of  Transportation 
Thomas  J.  Harrelson.  He  explained  the  functions  of  the  rail 
section  presently  located  within  the  Department  of  Transportation 
and  explained  why  it  would  be  beneficial  to  have  the  rail 
programs  in  the  Utilities  Commission  transferred  to  the 
Department  of  Transportation. 

At  this  meeting  the  Committee  also  received  a  copy  of  the 
fiscal  report  which  had  been  prepared  by  the  Legislative  Fiscal 
Research  Division  showing  the  cost  of  the  rail  regulatory  program 
to  be  a  total  of  $173,000.  (Appendix  C.)  This  breaks  down  to 
$163,000  for  the  rail  safety  program  and  approximately  $10,000 
for  the  regulatory  program.  The  Committee  had  some  discussion 
concerning  funding  of  such  a  transfer,  but  no  conclusion  was 
reached  at  that  time. 

The  Committee  then  heard  from  Mr.  Al  Adams,  representing  the 
Railway  Association  of  North  Carolina.  He  spoke  in  favor  of  a 
transfer  from  the  Utilities  Commission  to  the  Department  of 
Transportation.  He  pointed  out  that  railroads  were  part  of  the 
transportation  system  and  accordingly  belonged  in  the  Department 
of  Transportation. 

Mr.  James  Stem,  Legislative  Director  for  the  United 
Transportation  Union,  spoke  to  the  Committee.   He  said  that  the 
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union  was  in  favor  of  placing  everything  that  has  to  do  with  the 
railroad  industry  under  one  umbrella,  whether  it  is  the 
Department  of  Transportation,  or  a  newly  created  railroad 
commission.  He  said  that  the  railroad  industry  needs  and 
deserves  parity  within  the  Department  of  Transportation  and 
inclusion  in  a  comprehensive  transportation  policy  that  gives 
rail,  aviation,  water  and  highways  equal  priority. 

The  Committee  then  heard  from  Mr,  Ellis  Hankins,  General 
Council  for  the  North  Carolina  League  of  Municipalities.  While 
the  league  was  concerned  with  two  areas  regarding  railroads,  the 
control  of  train  speed  limits  through  municipalities  and  the 
issue  of  closing  grade  level  crossings  which  are  part  of 
municipal  streets,  the  league  had  no  position  on  the  question  of 
the  transfer  of  railroad  regulation. 

Mr.  Lyman  Cooper,  Resident  Vice  President,  CSX 
Transportation,  next  addressed  the  Committee.  CSX  Transportation 
supported  the  complete  transfer  of  regulation  of  the  railroads 
from  the  Utilities  Commission  to  the  Department  of 
Transportation.  He  pointed  out  that  railroads  wanted  to  be 
considered  a  transportation  entity.  He  also  explained  the 
dispute  concerning  funding  within  the  Utilities  Commission. 

The  Committee  took  this  issue  up  again  at  its  meeting  on 
November  6,  1992.  The  Committee  was  addressed  by  the  Secretary 
of  the  Department  of  Transportation,  Thomas  J.  Harrelson. 
Secretary  Harrelson  said  that  the  department  supported  the 
transfer  of  all  railroad  regulations  and  safety  functions  to  the 
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Department  of  Transportation.  He  said  this  made  good  business 
and  governmental  sense.  He  pointed  out  that  the  Department  of 
Transportation  already  had  a  Rail  Public  Transportation  Division. 
Senator  Johnson,  Cochairman  of  the  Committee,  asked  Secretary 
Harrelson  if  it  made  sense  to  split  the  regulatory 
responsibilities  so  that  the  safety  portion  would  be  transferred 
to  DOT  and  the  other  regulatory  functions  would  be  left  with  the 
Utilities  Commission.  Secretary  Harrelson  responded  that  the 
department  could  live  with  it  either  way;  a  complete  transfer  or 
a  transfer  of  the  safety  inspection  portion  alone. 

The  Committee  received  information  from  its  Committee  Counsel 
that  the  LRC  Committee  on  Railroads  and  Other  Public 
Transportation  was  in  the  process  of  preparing  a  report  which 
would  recommend  the  transfer  of  the  rail  safety  program  from  the 
Utilities  Commission  to  the  Department  of  Transportation,  while 
retaining  the  other  regulatory  functions  within  the  Utilities 
Commission.   (Appendix  D. ) 

The  Committee  next  heard  from  Mr.  Curtis  Clark,  Director  of 
the  State  Government  Performance  Audit  Committee.  Mr.  Clark  said 
that  the  Performance  Audit  Committee  was  looking  at  the  railroad 
safety  program  but  had  not  done  specific  work  on  it  as  of  the 
time  of  the  meeting. 

The  Committee  then  heard  from  Beth  Christensen,  of  the 
Legislative  Fiscal  Research  Division.  She  expanded  on  the 
memorandum  which  had  been  distributed  at  the  previous  meeting  and 
confirmed  that  the  fiscal  information  was  correct.    In  the 
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discussion  with  Ms.  Christensen  it  was  established  that  the  funds 
which  were  currently  paying  for  the  rail  program  in  the  Utilities 
Commission  could  not  be  transferred  to  the  Department  of 
Transportation  because  they  were  funds  that  had  been  paid  as 
regulatory  fees  by  other  public  utilities.  Thus,  whatever 
programs  might  be  transferred  to  the  Department  of 
Transportation,  another  method  of  payment  would  have  to  be  found. 

Representative  Miller,  House  Cochairman  of  the  Committee, 
pointed  out  that  some  of  the  debate  within  the  Committee  had 
related  to  whether  the  inspection  functions  could  be  carried  out 
with  the  same  number  of  inspectors,  or  whether  DOT  would  find  the 
need  for  additional  inspectors.  Mr.  David  King,  Director  of  the 
Rail  Public  Transportation  Program  within  the  Department  of 
Transportation  said  that  the  department  currently  does  not  have 
any  intention  of  asking  for  additional  rail  inspectors. 

During  the  discussion  which  followed,  the  Committee  expressed 
its  concern  that  the  Department  of  Transportation  had  no  program 
in  place  which  afforded  an  impartial  hearing  in  the  event  of  a 
dispute  regarding  any  of  the  regulatory  decisions  which  might  be 
made  if  all  of  the  railroad  programs  were  transferred  to  the 
Department  of  Transportation.  The  Committee  heard  from  the 
Honorable  Fred  G.  Morrison,  Senior  Administrative  Law  Judge, 
Office  of  Administrative  Hearings.  Judge  Morrison  pointed  out 
that  under  the  present  law,  the  Administrative  Procedures  Act 
contested  case  provisions  do  not  apply  to  the  Department  of 


-9- 


Transportation  except  with  regard  to  contractors  who  might  have 
disputes  about  payments  due  them. 

The  Committee  again  heard  from  Mr.  Stem,  of  the 
Transportation  Workers  Union,  who  said  that  the  union  could 
support  the  transfer  of  the  rail  safety  inspection  division  to 
the  Department  of  Transportation.  His  original  concerns 
concerning  the  Department  of  Transportation  inspecting  themselves 
had  been  alleviated.  Under  questioning  by  Senator  Johnson,  Mr. 
Stem  said  that  the  union  had  no  objections  or  concerns  about 
leaving  the  other  regulatory  functions  with  the  Utilities 
Commission. 

The  Executive  Director  of  the  Public  Staff,  Mr.  Robert 
Gruber,  said  that  the  Public  Staff  could  also  support  the 
transfer  of  the  safety  inspection  program  while  retaining  the 
other  regulatory  functions  within  the  Utilities  Commission. 

The  Committee  then  voted  on  a  motion  by  Senator  Johnson  that 
the  safety  inspection  functions  but  not  the  other  regulatory 
functions  be  transferred  to  the  Department  of  Transportation,  and 
that  the  funds  from  the  Utilities  Commission  not  be  transferred. 
The  motion  passed  unanimously. 
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OTHER  ACTIVITIES  OF  THE  COMMITTEE 

Since  the  Committee's  last  report,  on  June  25,  1992,  the 
Committee  has  met  a  total  of  six  times. 

At  its  meeting  on  August  28,  1992  the  Committee  reviewed  the 
biennial  reports  of  the  Utilities  Commission  and  the  Public  Staff 
regarding  natural  gas  expansion  in  North  Carolina  as  required  by 
G.S.  62-36A,  It  also  heard  comments  on  those  reports  from  the 
natural  gas  local  distribution  companies  and  the  Carolina  Utility 
Customers  Association.  The  Committee  also  received  information 
concerning  extended  area  telephone  service  which  the  Triangle  J 
Council  of  Governments  had  requested  that  the  Committee  obtain 
from  the  Utilities  Commission  and  the  Public  Staff. 

At  its  meeting  on  October  2,  1992,  the  Committee  received  a 
report  on  Carolina  Power  and  Light  Company's  Brunswick  Nuclear 
Power  Plant,  with  regard  to  the  reconstruction  and  repairs  which 
were  then  underway  at  the  plant,  and  with  regard  to  the  Plant 
being  placed  on  the  Nuclear  Regulatory  Commission's  "Watch  List." 
The  plant  had  been  shut  down  for  the  purpose  of  the 
reconstruction  and  repair  activities.  It  was  determined  that  the 
Committee  would  make  an  on-site  inspection  of  the  Brunswick 
Nuclear  Power  Plant  at  a  future  date.  That  meeting  also  marked 
the  beginning  of  the  Committee's  review  and  discussion  of  the 
proposed  transfer  of  railroad  regulatory  activities  from  the 
Utilities  Commission  to  the  Department  of  Transportation,  as 
discussed  elsewhere  in  this  report. 
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On  November  6,  1992,  the  Committee  again  met  and  continued 
its  review  of  the  railroad  transfer  question,  reaching  the 
conclusion  which  is  found  in  the  recommendation  section  of  this 
report . 

At  the  time  of  this  meeting,  two  major  pieces  of  federal 
legislation  had  been  recently  enacted,  which  the  Committee 
reviewed  in  depth.  These  were  the  Energy  Policy  Act  of  1992  and 
the  Cable  Television  Reregulation  Act.  The  Committee,  after 
completing  these  overviews,  determined  that  it  would  revisit 
these  subjects  again,  and  also  expressed  an  interest  in  knowing 
whether  any  action  of  the  General  Assembly  was  necessary  during 
the  1993  Session. 

The  Committee  met  again  on  December  16,  1992.  At  that 
meeting  it  received  a  report  from  Ms.  Jane  Smith  Patterson  on  the 
Information  Highway.  Ms.  Patterson  is  studying  and  advocating 
the  State's  involvement  in  a  broadband  network  of 
telecommunications  which  would  allow  interactive  communication 
among  schools,  medical  establishments,  crime  control  agencies, 
libraries,  and  other  such  entities.  A  state  broadband  network 
would  consist  of  high-speed  telecommunications  switches  connected 
by  fiber  optic  links.  Such  a  network  could  transport  large 
volumes  of  information,  in  voice,  data  or  video  form,  at  great 
speed  anywhere  in  the  state. 

At  that  meeting  the  Committee  also  continued  its  discussion 
of  the  Cable  TV  Reregulation  Act  by  hearing  from  Electricities  of 
North  Carolina  and  from  representatives  of  the  City  of  Morganton, 
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North  Carolina,  which  had  recently  taken  over  the  operation  of 
Cable  TV  services  for  the  city  and  was  about  to  actually  begin 
this  operation.  The  Committee  also  heard  a  report  on  the  use  of 
alternative  fueled  vehicles,  and  in  particular,  compressed 
natural  gas  vehicles. 

The  next  meeting  of  the  Committee  was  held  on  January  13, 
1993  at  the  Brunswick  Nuclear  Facility  in  Southport,  North 
Carolina.  The  Committee  heard  a  complete  report  of  the  ongoing 
renovations  and  repairs  at  Brunswick.  They  also  heard  a 
discussion  of  the  history  of  the  construction  of  the  plant  and 
the  things  which  had  led  to  the  plant  being  taken  out  of  service, 
as  well  as  the  reasons  for  the  plant  having  been  placed  on  the 
Nuclear  Regulatory  Commission's  "Watch  List."  These  two  items 
are  not  the  same.  That  is,  while  there  is  some  overlap  between 
the  reasons  why  the  plant  was  shut  down  and  the  reasons  the  plant 
was  placed  on  the  Nuclear  Regulatory  Commission's  "Watch  List," 
it  must  be  pointed  out  that  being  placed  on  the  "Watch  List"  was 
not  the  reason  the  plant  was  shut  down.  The  representatives  of 
Carolina  Power  and  Light  pointed  out  that  much  of  the  activity 
going  on  during  the  shutdown  was  maintenance  that  the  utility 
decided  to  carry  out  at  that  time  for  the  sake  of  efficiency  and 
completion  of  this  work. 

At  this  meeting.  Committee  Counsel  reported  that  he  had 
conferred  with  the  Executive  Director  of  the  Energy  Division  and 
the  General  Counsel  for  the  Utilities  Commission.    In  their 
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opinion  no  legislative  action  was  necessary  in  the  1993  Session 
as  a  result  of  the  Energy  Policy  Act  of  1992. 

On  the  following  day,  January  14,  the  Committee  was  taken  on 
an  inspection  tour  of  the  Brunswick  Nuclear  Facility  so  that  they 
could  see  the  work  going  on  first  hand.  In  addition,  the 
Committee  met  the  new  management  of  the  facility  and  met  with  Mr. 
William  Cavanaugh,  III,  the  new  president  and  chief  operating 
officer  of  Carolina  Power  and  Light.  Mr.  Cavanaugh  assured  the 
Committee  that  steps  had  been  taken  to  get  the  Brunswick  facility 
in  proper  working  order  and  to  move  in  a  positive  direction 
toward  having  the  facility  removed  from  the  NRC  "Watch  List." 

The  final  meeting  of  the  Committee,  prior  to  this  report, 
took  place  on  February  3,  1992.  The  Committee  heard  from  a 
representative  of  the  Electricity  Consumers  Resource  Council  on 
the  Energy  Policy  Act  of  1992,  and  from  a  representative  of  the 
Process  Gas  Consumers  Group  on  Federal  Energy  Regulatory 
Commission  Order  636,  dealing  with  the  restructuring  of  the 
interstate  natural  gas  pipeline  industry. 
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nNDINGS  AND  RECOMMENDATIONS 

RECOMMENDATION  ONE:  That  the  General  Assembly  enact  the  bill  found  in 
Appendix  C,  which  transfers  all  railroad  safety  supervision  and  other  regulatory 
functions  currently  performed  by  the  Utilities  Commission  to  the  Department  of 
Transportation. 


The  Committee  finds  that  there  is  a  continuing  need  for  State  rail  safety  inspection 
to  supplement  existing  federal  inspection,  which  is  minimal.  Currently,  the  State's  rail 
safety  inspection  activities,  as  well  as  other  railroad  regulatory  functions  (station  and 
team  track  closings,  railroad  speed  limits  and  crossing  location,  right-of-way 
condemnation  mapping,  etc.)  are  performed  by  the  Utilities  Commission. 

The  Committee  finds  that,  since  the  establishment  in  1989  of  regulatory  fees  to 
defray  the  cost  of  regulating  public  utilities  (G.S.  62-302),  a  dispute  has  developed 
between  the  railroad  industry  and  the  Utilities  Commission  over  the  payment  of  those 
fees.  The  raihoads  contend  that  they  are  not  subject  to  the  regulatory  fee,  and 
currently  are  not  paying  any  fee;  therefore,  the  cost  of  all  railroad  regulatory  functions 
performed  by  the  Utilities  Commission  is  being  paid  with  fees  collected  from  other 
utilities. 

The  Committee  finds  that  the  Utilities  Commission  has  agreed  with  the 
Department  of  Transportation  to  support  a  proposal  to  transfer  all  railroad  regulatory 
functions  to  the  Department  of  Transportation.   In  addition  to  solving  the  current 
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dilemma  over  fees,  this  solution  would  avoid  the  further  assessment  of  railroads,  which 
are  already  heavily  assessed  by  the  Federal  Railroad  Administration  for  federal  rail 
safety  inspections.  It  would  also  place  supervision  of  railroads  with  the  same  agency 
charged  with  responsibility  over  other  modes  of  transportation. 
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(THIS  IS  A  DRAFT  AND  NOT  READY  FOR  INTRODUCTION) 


Short  Title:   Railroad  Transfer/Funds.  (Public) 


Sponsors: 


Referred  to; 


1  A  BILL  TO  BE  ENTITLED 

2  AN   ACT   TO   TRANSFER   RAILROAD   SUPERVISION   AND   RAILROAD   SAFETY 

3  SUPERVISION  FROM  THE  NORTH  CAROLINA  UTILITIES  COMMISSION  TO  THE 

4  DEPARTMENT   OF   TRANSPORTATION   AND   TO   APPROPRIATE   FUNDS   TO 

5  SUPPORT  THE  TRANSFER. 

6  The  General  Assembly  of  North  Carolina  enacts: 

7  Section  1.  The  statutory  authority,  powers,  duties,  and 

8  functions,  records,  personnel,  property,  unexpended  balances  of 

9  appropriations,   allocations   or   other   funds,   including   the 

10  functions  of  budgeting  and  purchasing,  of  the  Rail  Safety  Section 

11  of  the  Transportation  Division  of  the  North  Carolina  Utilities 

12  Commission,  is  transferred  to  the  Department  of  Transportation. 

13  Sec.  2.   G.S.  62-3(6)  reads  as  rewritten: 

14  "(6)    'Common  carrier'  means  any  person  which  holds  itself  out 

15  to  the  general  public  to  engage  in  transportation  of  persons  or 

16  property  for  compensation,  compensation  by  any  mode  except  rail, 

17  including  transportation  by  train,  bus,  truck,  boat  or  any  other 

18  convayanca,  conveyance  except  train,  and  except  as  exempted  in 

19  G.S.  62-260." 

20  Sec.  3.   G.S.  62-3(9)  reads  as  rewritten: 

21  "(9)  'Contract  carrier'  means  any  parson  person,  except 

22  a  rail  carrier,  which  under  an  individual  contract 

23  or  agreement  with  another  person  and  with  such 

24  additional   persons   as  may  be   approved   by   the 
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1  Utilities  Commission,  engages  in  the  transportation 

2  of  persons  or  property  for  compensation,  except  as 

3  exempted  in  G.S.  62-260." 

4  Sec.  4.   G.S.  62-3(22)  reads  as  rewritten: 

5  "(22)  'Private  carrier'  means  any  person  person,  except  a 

6  rail  carrier,  not  included  in  the  definitions  of 

7  common    carrier    or    contract    carrier,    which 

8  transports   in   intrastate   commerce   in   its   own 

9  vehicle  or  vehicles  property  of  which  such  person 

10  is   the   owner,   lessee,   or   bailee,   when   such 

11  transportation  is  for  the  purpose  of  sale,  lease, 

12  rent,  or  bailment,  or  when  such  transportation  is 

13  purely   an   incidental   adjunct   to   some   other 

14  established  private  business  owned  and  operated  by 

15  such   person   other   than   the   transportation   of 

16  property  for  compensation." 

17  Sec.  5.   G.S.  62-3(23)  reads  as  rewritten: 

18  "(23)  a.    'Public   utility'   means   a   person,   whether 

19  organized  under  the  laws  of  this  State  or 

20  under  the  laws  of  any  other  state  or  country, 

21  now  or  hereafter  owning  or  operating  in  this 

22  State  equipment  or  facilities  for: 

23  1.    Producing,    generating,    transmitting, 

24  delivering   or   furnishing   electricity, 

25  piped  gas,  steam  or  any  other  like  agency 

26  for   the  production  of   light,   heat  or 

27  power    to   or    for    the   public    for 

28  compensation;  provided,  however,  that  the 

29  term  'public  utility'  shall  not  include 

30  persons   who   construct   or   operate   an 

31  electric  generating  facility,  the  primary 

32  purpose  of  which  facility  is  for  such 

33  person's  own  use  and  not  for  the  primary 

34  purpose  of  producing  electricity,  heat, 

35  or  steam  for  sale  to  or  for  the  public 

36  for  compensation. 

37  2.    Diverting,  developing,       pumping, 

38  impounding,   distributing   or   furnishing 

39  water   to   or   for   the   public   for 

40  compensation,   or   operating   a   public 

41  sewerage    system    for    compensation; 

42  provided,  however,  that  the  term  "public 

43  utility"  shall  not  include  any  person  or 

44  company  whose  sole  operation  consists  of 
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1  selling  water  to  less  than  10  residential 

2  customers,   except   that   any   person   or 

3  company  which  constructs  a  water  system 

4  in  a  subdivision  with  plans  for  10  or 

5  more  lots  and  which  holds  itself  out  by 

6  contracts  or  other  means  at  the  time  of 

7  said   construction   to   serve   an   area 

8  containing   more   than   10   residential 

9  building  lots  shall  be  a  public  utility 

10  at  the  time  of  such  planning  or  holding 

11  out  to  serve  such  10  or  more  building 

12  lots,  without  regard  to  the  number  of 

13  actual  customers  connected; 

14  3.    Transporting   persons   or   property   by 

15  street,   suburban  or   interurban  bus  «-t 

16  cailwaye  for  the  public  for  compensation; 

17  4.    Transporting   persons   or   property   by 

18  railways — o*  motor  vehicles,  or  any  other 

19  form  of  transportation  or  express  service 

20  for  the  public  for  compensation,  except 

21  motor  carriers  exempted  in  G.S.  62-260, 

22  except  rail  carriers,  and  except  carriers 

23  by  air; 

24  5.    Transporting  or  conveying  gas,  crude  oil 

25  or  other  fluid  substance  by  pipeline  for 

26  the  public  for  compensation; 

27  6.    Conveying   or   transmitting   messages   or 

28  communications  by  telephone  or  telegraph, 

29  or  any  other  means  of  transmission,  where 

30  such  service  is  offered  to  the  public  for 

31  compensation. 

32  b.    The    term    'public    utility'    shall    for 

33  rate-making   purposes   include   any   person 

34  producing,  generating  or  furnishing  any  of  the 

35  foregoing   services   to   another   person   for 

36  distribution   to   or   for   the   public   for 

37  compensation. 

38  c.    The  term  'public  utility'  shall  include  all 

39  persons   affiliated   through   stock   ownership 

40  with  a  public  utility  doing  business  in  this 

41  State   as   parent   corporation   or   subsidiary 

42  corporation  as  defined  in  G.S.  55-2  to  such  an 

43  extent  that  the  Commission  shall  find  that 
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1  such  affiliation  has  an  effect  on  the  rates  or 

2  service  of  such  public  utility. 

3  d.    The  term  'public  utility,'  except  as  otherwise 

4  expressly  provided  in  this  Chapter,  shall  not 

5  include  a  municipality,  an  authority  organized 

6  under   the   North   Carolina  Water   and   Sewer 

7  Authorities   Act,    electric    or    telephone 

8  membership   corporation   or   nonprofit   water 

9  membership   or   consumer-owned   corporations 

10  financed  by  the  Farmers  Home  Administration, 

11  the  United  States  Department  of  Housing  and 

12  Urban  Development,  or  any  similar  or  successor 

13  federal  financing  agency,  provided,  that  (i) 

14  any  such  financing  administration,  department 

15  or  agency  exercise  substantial  control  over 

16  and  regulation  of  any  such  corporation's  rates 

17  and  terms  and  conditions  of  service,  and  (ii) 

18  the  members  or  consumer-owners  of  any  such 

19  corporation,   pursuant   to   the   corporation's 

20  articles  of  incorporation  and  bylaws,  shall 

21  elect  the  governing  board  of  the  corporation; 

22  or  any  person  not  otherwise  a  public  utility 

23  who  furnishes  such  service  or  commodity  only 

24  to  himself,  his  employees  or  tenants  when  such 

25  service  or  commodity  is  not  resold  to  or  used 

26  by  others;  provided,  however,  that  any  person 

27  other  than  a  nonprofit  organization  serving 

28  only  its  members,  who  distributes  or  provides 

29  utility  service  to  his  employees  or  tenants  by 

30  individual  meters  or  by  other  coin-operated 

31  devices   with   a   charge   for   metered   or 

32  coin-operated   utility   service   shall   be   a 

33  public   utility   within   the   definition   and 

34  meaning  of  this  Chapter  with  respect  to  the 

35  regulation  of  rates  and  provisions  of  service 

36  rendered  through  such  meter  or  coin-operated 

37  device  imposing  such  separate  metered  utility 

38  charge.   If  any  person  conducting  a  public 

39  utility  shall  also  conduct  any  enterprise  not 

40  a   public   utility,   such   enterprise   is   not 

41  subject  to  the  provisions  of  this  Chapter.   A 

42  water  or  sewer  system  owned  by  a  homeowners' 

43  association   that   provides   water   or   sewer 

44  service   only   to  members   or   leaseholds   of 
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1  members  is  not  subject  to  the  provisions  of 

2  this  Chapter. 

3  e.    The  term  'public  utility'  shall  include  the 

4  University  of  North  Carolina  insofar  as  said 

5  University    supplies    telephone    service, 

6  electricity   or   water   to   the   public   for 

7  compensation  from  the  University  Enterprises 

8  defined  in  G.S.  116-41.1(9). 

9  f.  The  term  'public  utility'  shall  include  the 
IQ  Town  of  Pineville  insofar  as  said  town 
^l^  supplies  telephone  services  to  the  public  for 

12  compensation.  The  territory  to  be  served  by 

13  the  Town  of  Pineville  in  furnishing  telephone 

14  services,  subject  to  the  Public  Utilities  Act, 

15  shall  include  the  town  limits  as  they  exist  on 
Ig  May  8,  1973,  and  shall  also  include  the  area 

17  proposed   to   be   annexed   under   the   town's 

18  ordinance  adopted  May  3,  1971,  until  January 

19  1,  1975. 

20  g.    The  term  'public  utility'  shall  not  include  a 

21  hotel,   motel,   time   share   or   condominium 

22  complex  operated  primarily  to  serve  transient 

23  occupants,  which  imposes  charges  to  occupants 

24  for   local,   long-distance,   or   wide   area 

25  telecommunication  services  when  such  calls  are 

26  completed   through   the   use   of   facilities 

27  provided  by  a  public  utility,  and  provided 

28  further  that  the  local  services  received  are 

29  rated  in  accordance  with  the  provisions  of 

30  G.S.  62-110(d)  and  the  applicable  charges  for 

31  telephone  calls  are  prominently  displayed  in 

32  each  area  where  occupant  rooms  are  located." 

33  Sec.  6.   G.S.  62-41  reads  as  rewritten: 

34  "S  62-41.  To  investigate  accidents  involving  public  utilities;  to 

35  profflote  general  safety  program. 

36  The  Commission  may  conduct  a  program  of  accident  prevention  and 

37  public  safety  covering  all  public  utilities  with  special  emphasis 

38  on  highway  safety  and  transport  safety  and  may  investigate  the 

39  causes  of  any  accident  on  a  railroad — o*  highway  involving  a 

40  public — utility, — o* — »ay — accident — in — connection — with — »»y — other 

41  public  utility.  Any  information  obtained  upon  such  investigation 

42  shall  be  reduced  to  writing  and  a  report  thereof  filed  in  the 

43  office  of  the  Commission,  which  shall  be  subject  to  public 

44  inspection  but  such  report  shall  not   be  admissible  in  evidence 
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1  in  any  civil  or  criminal  proceeding  arising  from  such  accident. 

2  The  Commission  may  adopt  reasonable  rules  and  regulations  for  the 

3  safety  of  the  public  as  affected  by  public  utilities  and  the 

4  safety   of   public   utility   employees.   The   Commission   shall 

5  cooperate  with  and  coordinate  its  activities  for  public  utilities 

6  with  similar  programs  of  the  Division  of  Motor  Vehicles,  the 

7  Insurance   Department,   the   Industrial   Commission   and   other 

8  organizations  engaged  in  the  promotion  of  highway  safety  and 

9  employee  safety." 

10  Sec.  7,   G.S.  62-300(a)  reads  as  rewritten: 

11  "(a)  The  Commission  shall  receive  and  collect  the  following 

12  fees   and   charges   in   accordance   with   the   classification   of 

13  utilities  as  provided  in  rules  and  regulations  of  the  Commission, 

14  and  no  others: 

15  (1)   Twenty-five  dollars  ($25.00)  with  each  notice  of 

16  appeal  to  the  Court  of  Appeals  or  the  Supreme 

17  Court,  and  with  each  notice  of  application  for  a 

18  writ  of  certiorari. 

19  (2)   With  each  application  for  a  new  certificate  or  new 

20  permit  for  motor  *ad — rail  carrier  rights,  the  fee 

21  shall  be  two  hundred  fifty  dollars  ($250.00)  when 

22  filed  by  Class  1  motor  *Rd — t«4X  carriers,   one 

23  hundred  dollars  ($100.00)  when  filed  by  Class  2 

24  motor  ^a^d — i^»4-I  carriers,  and  twenty-five  dollars 

25  ($25.00)  when  filed  by  Class  3  motor  *ad — c-a^^ 

26  carriers,   and  twenty-  five  dollars   ($25.00)   as 

27  filing  fee   for  any  amendment  thereto  so  as  to 

28  extend   or   enlarge   the   scope   of   operations 

29  thereunder,  and  twenty-five  dollars  ($25.00)  for 

30  each  broker  who  applies  for  a  brokerage  license 

31  under  the  provisions  of  this  Chapter. 

32  (3)   With  each  application  for  a  general  increase  in 

33  rates,  fares  and  charges  and  for  each  filing  of  a 

34  tariff  which  seeks  general   increases  in  rates, 

35  fares  and  charges,  the  fee  will  be  five  hundred 

36  dollars  ($500.00)  for  Class  A  utilities  and  Class  1 

37  motor  «Ad — rail  carriers,  two  hundred  fifty  dollars 

38  ($250.00)  for  Class  B  utilities  and  Class  2  motor 

39  *nd — rail  carriers,  one  hundred  dollars  ($100.00) 

40  for   Class   C  utilities   and   twenty-five   dollars 

41  ($25.00)  for  Class  D  utilities  and  Class  3  motor 

42  «ad — »t4^  carriers;  provided  that  in  the  case  of  an 

43  application  or  tariff  for  a  general  increase  in 

44  rates  filed  by  a  tariff  agent  for  more  than  one 
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1  carrier,  the  applicable  fee  shall  be  the  highest 

2  fee  prescribed  for  any  motor  carrier  included  in 

3  the  application  or  tariff.  This  fee  shall  not  apply 

4  to   applications   for   adjustments   in   particular 

5  rates,   fares,   or   charges   for   the   purpose   of 

6  eliminating      inequities,      preferences      or 

7  discriminations  or  to  applications  to  adjust  rates 

8  and  charges  based  solely  on  the  increased  cost  of 

9  fuel   used   in   the   generation   or   production   of 

10  electric  power. 

11  (4)   One  hundred  dollars  ($100.00)  with  each  application 

12  -^o* — discontinuance — ai — t-c-a-ir« — service  , o-t — to-f — a 

13  change — i-n — o-t — discontinuance — »£ — station — facilities 

14  *»d  with  each  application  by  motor   carrier  of 

15  passengers   for   the   abandonment   or   permanent  or 

16  temporary  discontinuance  of  transportation  service 

17  previously  authorized  in  a  certificate. 

18  (5)   With  each  application  for  a  certificate  of  public 

19  convenience  and  necessity  or   for  any  amendment 

20  thereto  so  as  to  extend  or  enlarge  the  scope  of 

21  operations  thereunder,  the  fee  shall  be  two  hundred 

22  fifty  dollars  ($250.00)  for  Class  A  utilities,  one 

23  hundred  dollars  ($100.00)  for  Class  B  utilities, 

24  and  twenty-five  dollars  ($25.00)  for  Class  C  and  D 

25  utilities  and  twenty-five  dollars  ($25.00)  for  any 

26  other   person   seeking   a   certificate   of   public 

27  convenience  and  necessity. 

28  (5a)  With  each  application  by  a  bus  company  for  an 

29  original   certificate   of   authority   or   for   any 

30  amendment  thereto  or  to  an  existing  certificate  of 

31  public  convenience  and  necessity  so  as  to  extend  or 

32  enlarge  the  scope  of  operations  thereunder  the  fee 

33  shall  be  two  hundred  fifty  dollars  ($250.00). 

34  (6)   With  each  application  for  approval  of  the  issuance 

35  of  securities  or  for  the  approval  of  any  sale, 

36  lease,  hypothecation,  lien,  or  other  transfer  of 

37  any  property  or  operating  rights  of  any  carrier  or 

38  public  utility  over  which    the  Commission  has 

39  jurisdiction,  the  fee  shall  be  two  hundred  fifty 

40  dollars  ($250.00)  for  Class  A  utilities  and  Class  1 

41  motor   «Ad rail   carriers,   one   hundred   dollars 

42  ($100.00)  for  Class  B  utilities  and  Class  2  motor 

43  and  rail  carriers,  and  twenty-five  dollars  ($25.00) 

44  for  Class  C  and  D  utilities  and   Class  3  motor  «Ad 
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1  cail  carriers;  provided,  that  in  the  case  of  sales, 

2  leases  and  transfers  between  two  or  more  carriers 

3  or   utilities,   the   applicable   fee   shall   be   the 

4  highest   fee   prescribed   for   any   party   to   the 

5  transaction. 

6  (7)   Ten   dollars   ($10.00)   with   each   application, 

7  petition,  or  complaint  not  embraced  in  (2)  through 

8  (6)   of  this  section,   wherein  such  application, 

9  petition,   or  complaint  seeks  affirmative   relief 

10  against  a  carrier  or  public  utility  over  which  the 

11  Commission  has  jurisdiction.  This  fee  shall  not 

12  apply  to  applications  for  adjustments  in  particular 

13  rates,   fares   or   charges   for   the   purpose   of 

14  eliminating  inequities,      preferences      or 

15  discriminations;   nor   shall   this   fee   apply   to 

16  applications,  petitions,  or  complaints  made  by  any 

17  county,  city  or  town;  nor  shall  this  fee  .apply  to 

18  applications   or   petitions   made   by   individuals 

19  seeking  service  or  relief  from  a  public  utility. 

20  (8)   Repealed  by  Session  Laws  1985,  c.  454,  s.l8. 

21  (9)   One  dollar   ($1.00)   for  each  page   (8   1/2  x  11 

22  inches)  of  transcript  of  testimony,  but  not  less 

23  than  five  dollars  ($5.00)  for  any  such  transcript. 

24  (10)  Twenty  cents   (20C)   for  each  page  of  copies  of 

25  papers,  orders,  certificates  or  other  records,  but 

26  not  less  than  one  dollar  ($1.00)  for  any  such  order 

27  or  record,  plus  five  dollars  ($5.00)  for  formal 

28  certification  of  any  such  paper,  order  or  record. 

29  (11),  (12)  Repealed  by  Session  Laws  1985,  c.  454, 

30  s.  18." 

31  Sec.  8.   G.S.  40A-3(a)  reads  as  rewritten: 

32  "(a)  Private  Condemnors.  —  For  the  public  use  or  benefit,  the 

33  persons  or  organizations  listed  below  shall  have  the  power  of 

34  eminent  domain  and  may  acquire  by  purchase  or  condemnation 

35  property  for  the  stated  purposes  and  other  works  which  are 

36  authorized  by  law. 

37  (1)   Corporations,  bodies  politic  or  persons  have  the 

38  power  of  eminent  domain  for  the  construction  of 

39  railroads,  power     generating     facilities, 

40  substations,  switching  stations,  microwave  towers, 

41  roads,  alleys,  access  railroads,  turnpikes,  street 

42  railroads,    plank    roads,    tramroads,    canals, 

43  telegraphs,   telephones,   electric   power   lines, 

44  electric   lights,   public  water   supplies,   public 
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1  sewerage  systems,  flumes,  bridges,  and  pipelines  or 

2  mains   originating   in   North   Carolina   for   the 

3  transportation  of  petroleum  products,  coal,  gas, 

4  limestone   or   minerals.   Land   condemned   for   any 

5  liquid  pipelines  shall: 

6  a.    Not  be  less  than  50  feet  nor  more  than  100 

7  feet  in  width;  and 

8  b.    Comply  with  the  provisions  of  G.S.  62-190(b). 

9  The  width  of  land  condemned  for  any  natural  gas 

10  pipelines  shall  not  be  more  than  100  feet. 

11  (2)   School   committees  or  boards  of   trustees  or  of 

12  directors  of  any  corporation  holding  title  to  real 

13  estate    upon   which    any   private    educational 

14  institution  is  situated,  have  the  power  of  eminent 

15  domain  in  order  to  obtain  a  pure  and  adequate  water 

16  supply  for  such  institution. 

17  (3)   Franchised  motor  vehicle   carriers   or  union  bus 

18  station  companies  organized  by  authority  of  the 

19  Utilities  Commission,   have  the  power  of  eminent 

20  domain   for   the   purpose   of   constructing   and 

21  operating  union  bus  stations:  Provided,  that  this 

22  subdivision  shall  not  apply  to  any  city  or  town 

23  having  a  population  of  less  than  60,000. 

24  (4)   Any  railroad  company  has  the  power  of  eminent 

25  domain   for   the  purposes   of:   constructing  union 

26  depots;   maintaining,   operating,    improving   or 

27  straightening  lines  or  of  altering  its  location; 

28  constructing   double   tracks;    constructing   and 

29  maintaining  new  yards  and  terminal  facilities  or 

30  enlarging   its   yard   or   terminal   facilities; 

31  connecting  two  of  its  lines  already  in  operation 

32  not  more  than  six  miles  apart;  or  constructing  an 

33  industrial    siding   ordered   by   the   Utilities 

34  Commi scion — »« — provided — in — C.S  . — 62-232.  Department 

35  of  Transportation  as  provided  in  G.S,  136-203, 

36  The  width  of  land  condemned  for  any  single  or  double  track 

37  railroad  purpose  shall  be  not  less  than  80  feet  nor  more  than  100 

38  feet,  except  where  the  road  may  run  through  a  town,  where  it  may 

39  be  of  less  width,  or  where  there  may  be  deep  cuts  or  high 

40  embankments,  where  it  may  be  of  greater  width. 

41  No  rights  granted  or  acquired  under  this  subsection  shall  in 

42  any  way  destroy  or  abridge  the  rights  of  the  State  to  regulate  or 

43  control  any  railroad  company  or  to  regulate  foreign  corporations 

44  doing  business  in  this  State.  Whenever  it  is  necessary  for  any 
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1  railroad  company  doing  business  in  this  State  to  cross  the  street 

2  or  streets  in  a  town  or  city  in  order  to  carry  out  the  orders  of 

3  the   Utilities Commiseion,   Department   of   Transportation   to 

4  construct  an  industrial  siding,  the  power  is  hereby  conferred 

5  upon  such  railroad  company  to  occupy  such  street  or  streets  of 

6  any  such  town  or  city  within  the  State.  Provided,  license  so  to 

7  do  be  first  obtained  from  the  board  of  aldermen,   board  of 

8  commissioners,  or  other  governing  authorities  of  such  town  or 

9  city. 

10  No  such  condemnor  shall  be  allowed  to  have  condemned  to  its 

11  use,  without  the  consent  of  the  owner,  his  burial  ground,  usual 

12  dwelling  house  and  yard,  kitchen  and  garden,  unless  condemnation 

13  of  such  property  is  expressly  authorized  by  statute. 

14  The  power  of  eminent  domain  shall  be  exercised  by  private 

15  condemnors  under  the  procedures  of  Article  2  of  this  Chapter." 

16  Sec.  9.   G.S.  160A-195  reads  as  rewritten: 

17  "$  160A-195.  Regulating  speed  of  trains. 

18  A  city  may  by  ordinance  regulate  the  speed  at  which  railroad 

19  trains  may  be  operated  within  the  corporate  limits.  Any  such 

20  ordinance  shall  be  filed  with  the  Utilities  CommiBCion  Department 

21  of  Transportation  as  required  by  C.S.  62-238.1.  G.S.  136-210." 

22  Sec.  10.   G.S.  136-17.2  reads  as  rewritten: 

23  "S  136-17.2.  Members  of  the  Board  of  Transportation  represent 

24  entire  State. 

25  The  chairman  and  members  of  the  Board  of  Transportation  shall 

26  represent  the  entire  State  in  highway  transportation  matters  and 

27  not  represent  any  particular  person,  persons,  or  area.   The  Board 

28  shall,  from  time  to  time,  provide  that  one  or  more  of  its  members 

29  or  representatives  shall  publicly  hear  any  person  or  persons 

30  concerning   highway   transportation   matters   in   each   of   said 

31  geographic  areas  of  the  State." 

32  Sec.   11.    G.S.   136-18   is  amended  by  adding  a  new 

33  subdivision  to  read: 

34  "(30)     The  Department  of  Transportation  shall  have 

35  and  exercise  such  general  power  and  authority 

36  to  supervise  and  control  the  railroads  of  the 

37  State  as  may  be  necessary  to  carry  out  the 

38  laws  providing  for  their  regulation,  and  all 

39  other  powers  and  duties  as  may  be  necessary  or 

40  incident   to   the   proper   discharge   of   its 

41  duties." 

42  Sec.   12.    Article  11  of  Chapter  62  of  the  General 

43  Statutes,  G.S.  62-220  to  62-247,  is  recodified  as  Article  15  of 

44  Chapter  136  of  the  General  Statutes,  G.S.  136-191  to  136-219. 
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1  G.S.  62-192  is  recodified  as  G.S.  136-220  and  included  within 

2  Article  15.    G.S.   62-319  is  recodified  as  G.S.   136-221  and 

3  included  within  Article  15.  G.S.  62-322  is  recodified  as  G.S. 

4  136-222  and  included  within  Article  15.   The  Revisor  of  Statutes 

5  shall   change   any   references   to   "the   Commission"   to   "the 

6  Department  of  Transportation"  and  shall  change  the  reference  to 

7  "G.S.  62-238. 1(b)"  in  G.S.  62-239,  recodified  as  G.S.  136-211,  to 

serves  as  a  locator  for  the  statutes 
Recodified  Section  Number 


8 

"G.S.  136-210' 

"  . 

9 

The  following  table  se 

10 

recodified  by 

this  section 

11 

Original  Section  Number 

12 

G.S. 

62-220 

13 

G.S. 

62-221 

14 

G.S. 

62-222 

15 

G.S. 

62-223 

16 

G.S. 

62-224 

17 

G.S. 

62-225 

18 

G.S. 

62-226 

19 

G.S. 

62-227 

20 

G.S. 

62-228 

21 

G.S. 

62-229 

22 

G.S. 

62-230 

23 

G.S. 

62-231 

24 

G.S. 

62-232 

25 

G.S. 

62-233 

26 

G.S. 

62-234 

27 

G.S. 

62-235 

28 

G.S. 

62-236 

29 

G.S. 

62-237 

30 

G.S. 

62-238 

31 

G.S. 

62-238.1 

32 

G.S. 

62-239 

33 

G.S. 

62-240 

34 

G.S. 

62-241 

35 

G.S. 

62-242 

36 

G.S. 

62-243 

37 

G.S. 

62-244 

38 

G.S. 

62-245 

39 

G.S. 

62-246 

40 

G.S. 

62-247 

41 

G.S. 

62-192 

42 

G.S. 

62-319 

43 

G.S. 

62-322 

G.S. 

136-191 

G.S. 

136-192 

G.S. 

136-193 

G.S. 

136-194 

G.S. 

136-195 

G.S. 

136-196 

G.S. 

136-197 

G.S. 

136-198 

G.S. 

136-199 

G.S. 

136-200 

G.S. 

136-201 

G.S. 

136-202 

G.S. 

136-203 

G.S. 

136-204 

G.S. 

136-205 

G.S. 

136-206 

G.S. 

136-207 

G.S. 

136-208 

G.S. 

136-209 

G.S. 

136-210 

G.S. 

136-211 

G.S. 

136-212 

G.S. 

136-213 

G.S. 

136-214 

G.S. 

136-215 

G.S. 

136-216 

G.S. 

136-217 

G.S. 

136-218 

G.S. 

136-219 

G.S. 

136-220 

G.S. 

136-221 

G.S. 

136-222 
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1  Sec.  13.    Article  15  of  Chapter  136  of  the  General 

2  Statutes,  as  created  by  Section  12  of  this  act,  is  amended  by 

3  adding  a  new  section  to  read: 

4  "5  136-190.  Power  to  make  and  enforce  rules  for  railroads. 

5  (a)   The  Department  of  Transportation  shall  administer  and 

6  enforce  the  provisions  of  this  Article,  and  may  adopt  rules 

7  needed  to  accomplish  the  administration  and  enforcement  of  the 

8  provisions  of  this  Article." 

9  Sec.  14.    Article  15  of  Chapter  136  of  the  General 

10  Statutes,  as  created  by  Section  12  of  this  act,  is  amended  by 

11  adding  a  new  section  to  read: 

12  "5  136-222.  Tickets;  conduct  of  passengers. 

13  The  provisions  of  G.S.  62-149,  62-150,  and  62-151,  regarding 

14  the  use  of  tickets  and  the  conduct  of  passengers  on  common 

15  carriers,  apply  to  railroads  regulated  under  this  Article." 

16  Sec.  15.   G.S.  62-235,  as  recodified  as  G.S.  136-205  by 

17  Section  12  of  this  act,  reads  as  rewritten: 

18  "S136-205.  Department  of  Transportation  to  inspect  railroads  as 

19  to  equipment  and  faciliticE,  and  to  require  repair. 

20  (a)  The  Department  of  Transportation  is  empowered  and  directed, 

21  from  time  to  time,  to  carefully  examine  into  and  inspect  the 

22  condition  of  each  railroad,  its  equipment  and  facilities,  in 

23  regard  to  the  safety  and  convenience  of  the  public  and  the 

24  railroad  employees;  and  if  any  are  found  by  it  to  be  unsafe,  it 

25  shall  at  once  notify  and  require  the  railroad  company  to  put  the 

26  same  in  repair. 

27  (b)  The  Department  of  Transportation  may  conduct  a  program  of 

28  accident  prevention  and  public  safety  covering  all  railroads  and 

29  may  investigate  the  cause  of  any  railroad  accident.   In  order  to 

30  facilitate  this  program,  any  railroad  involved  in  an  accident 

31  that  must  be  reported  to  the  Federal  Railroad  Administration 

32  shall   also  notify  the   Department   of  Transportation  of   the 

33  occurrence  of  the  accident." 

34  Sec.  16.   G.S.  62-236,  as  recodified  as  G.S.  136-206  by 

35  Section  12  of  this  act,  reads  as  rewritten: 

36  "S136-206.  To  require  installation  and  maintenance  of  block 

37  gyctca  railroad  traffic  signal  and  control  systems, 

38  block  signal  systems,  and  safety  devices;  automatic 

39  signals  at  railroad  intersections. 

40  (a)  The  Department  of  Transportation  -ir^ — 9inpowqr9d  and  directed 

41  -to  may  require  any  railroad  company  to  install  and  put  in 

42  operation  and  maintain  upon  the  whole  or  any  part  of  its  road  an 

43  appropriate  system  of  railroad  signals  and  controls,  a  block 

44  signal  system,   system — &£ — telegraphy  or  any  other  reasonable 


Page  12  91-LL2-197(2.1) 


GENERAL  ASSEMBLY  OF  NORTH  CAROLINA  SESSION  1991 


1  safety  device,  but  no  railroad  company  shall  be  required  to 

2  install  a  block  system  upon  any  part  of  its  road  unless  at  least 

3  eight  trains  each  way  per  day  are  operated  on  that  part. 

4  (b)  The  Department  of  Transportation  ir^ — empowarod — and  diractad 

5  4«  may  require,  when  public  safety  demands,  where  two  or  more 

6  railroads  cross  each  other  at  a  common  grade,  or  any  railroad 

7  crosses  any  stream  or  harbor  by  means  of  a  bridge,  to  install  and 

8  maintain  such  a  system  of  interlocking — o* — automatic  interlocking, 

9  block,  automatic,  or  automatic  block  signals  as  will  render  it 

10  safe  for  engines  and  trains  to  pass  over  such  crossings  or  bridge 

11  without  stopping,  and  to  apportion  the  cost  of  installation  and 

12  maintenance  between  said  railroads  as  may  be  just  and  proper." 

13  Sec.  17.   There  is  appropriated  from  the  Highway  Fund  to 

14  the  Department  of  Transportation  the  sum  of  $300,000  for  the 

15  1992-93  fiscal  year  to  implement  the  provisions  of  this  act. 

16  The  Legislative  Research  Commission's  Committee  on  Railroads  and 

17  Other  Public  Transportation  shall  study  the  issue  of  funding  for 

18  the  railroad  supervision  and  railroad  safety  supervision  programs 

19  transferred  to  the  Department  of  Transportation  in  this  act  and 

20  shall  make  a  recommendation  on  future  funding  to  the  1993  General 

21  Assembly. 

22  Sec.  18.    This  act  becomes  effective  July  1,  1992, 

23  provided  that  adequate  funds  are  appropriated  by  the  General 

24  Assembly. 
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This  bill  transfers  all  railroad  safety  inspection  and  other  regulatory-  functions 
currently  performed  by  the  Utilities  Commission  to  the  Department  of  Transportation. 
All  Utilities  Commission  statutes  pertaining  to  railroad  regulation  are  transferred  to 
Chapter  136.  and  a  new  Article  15  is  created  providing  for  regulation  by  DOT:  all 
references  to  railroads  in  statutes  dealing  with  regulatory  activities  of  the  Utilities 
Commission  are  removed.  DOT  is  given  the  power  to  administer  and  enforce  the 
railroad  regulation  statutes  transferred  to  it  and  to  adopt  rules  necessary  to  do  so. 

The  bill  also  adds  to  the  safety  inspection  powers  transferred  by  (1)  authorizing  an 
accident  prevention  and  public  safety  program;  (2)  authorizing  investigations  into  the 
cause  of  any  railroad  accident;  and  (3)  requiring  any  railroad  involved  in  an  accident 
that  must  be  reported  to  the  Federal  Railroad  Administration  to  notify  DOT  of  the 
occurrence  of  the  accident.  The  responsibilities  of  the  Board  of  Transportation  are 
expanded  from  representation  of  the  State  in  "highway  matters"  to  "transportation 
matters". 

The  bill  appropriates  $300,000  to  DOT  from  the  Highway  Fund  for  the  1992-93 
fiscal  year  to  implement  the  transfer,  and  provides  that  the  Committee  on  Railroads  and 
Other  Public  Transportation  shall  study  the  issue  of  future  funding  and  make  a 
recommendation  to  the  1993  General  Assembly.  The  $300,000  for  1992-93  represents 
the  estimated  amount  needed  to  cover  the  salaries  of  three  rail  safety  inspectors 
transferred  from  the  Utilities  Commission  and  other  costs  connected  with  regulatory 
activities. 

A  section-by-section  explanation  of  the  bill  follows: 

Section  1  Transfers  the  Rail  Safety  Section  of  Transportation  Division  of  the 

Utilities  Commission  to  the  Department  of  Transportation. 


C-14 


Sections  2-5  Rewrite  the  definitions  of  "common  carrier",  "contract  carrier", 
"private  carrier",  and  "public  utility"  within  Utilities  Commission 
statutes  to  exclude  rail  carriers. 

Section  6  Removes  the  authority  of  the  Utilities  Commission  to  conduct  accident 

prevention  program  and  investigate  accidents  on  a  railroad. 

Section  7  Removes  the  authority  of  the  Utilities  Commission  to  collect  specified 

fees  from  rail  carriers. 


Section  8 


Section  9 


Section  10 


Technical  change  to  a  reference  in  G.S.  40A-3(a)  from  "Utilities 
Commission"  to  "Department  of  Transportation". 

Technical  change  requires  a  city  passing  ordinance  regulating  train 
speed  to  file  with  DOT  rather  than  the  Utilities  Commission. 

Expands  the  responsibility  of  the  Board  of  Transportation  from 
representation  of  the  entire  State  in  "highway  matters"  to 
"transportation  matters. " 


Section  11 
Section  12 


Grants  authority  to  DOT  for  the  regulation  of  railroads. 

Transfers     Utilities     Commission     statutes    pertaining    to     railroad 

regulation  (G.S.  62-220  through  62-247,  62-192,  62-319,  and  62-322) 

to  Chapter  136,  creating  a  new  Article  15  providing  for  regulation  by 

DOT; 

Except  as  noted  below  these  statutes  are  transferred  intact,  making 

only  technical  changes  in  statutory  designations  and  references,  and 

departmental  references. 


Section  13 


Adds  a  new  section  to  new  Article  15  of  Chapter  136.  providing  DOT 
with  the  power  to  administer  and  enforce  railroad  regulation  statutes 
transferred  from  the  Utilities  Commission  and  to  adopt  rules  necessary 
to  do  so. 
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Section  14  Adds  a  new  section  providing  that  statutes  regarding  the  use  of  tickets 

and  conduct  of  passengers,  applicable  to  common  carriers  regulated  by 
the  Utilities  Commission,  continue  to  apply  to  railroads  regulated  by 
DOT. 

Section  15  Adds  to  the  safety  inspection  powers  transferred  to  DOT  from  Utilities 

Commission  by 

(1)  authorizing  an  accident  prevention  and  public  safety  program; 

(2)  authorizing  investigation  into  the  cause  of  any  railroad  accident; 
and 

(3)  requiring  any  railroad  involved  in  an  accident  that  must  be 
reported  to  the  Federal  Railroad  Administration  to  notify  DOT  of  the 
occurrence  of  the  accident. 

Section  16  Modernizes   DOT's   authority   to   require   traffic   signal   and   control 

systems  along  a  railroad  and  at  grade  crossings  and  bridges. 

Section  17  Appropriates  $300,000  from  the  Highway  Fund  to  DOT  for  1992-93 

fiscal  year  to  implement  the  act,  and  provides  that  the  Committee  on 
Railroads  and  Other  Public  Transportation  shall  study  the  issue  of 
future  funding  and  make  a  recommendation  to  the  1993  General 
Assembly. 

Section  18  Makes  act  effective  July  J,   1992,  provided  that  adequate  funds  are 

appropriated. 
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May  27.  1992 

1  A  BILL  TO  BE  ENTITLED 

2  AN     ACT    TO     TRANSFER     RAILROAD     SUPERVISION     AND     R.AILROAD 

3  SAFETY     SUPERVISION     FROM     THE     NORTH     CAROLINA     UTILITIES 

4  COMMISSION  TO  THE   DEPARTMENT  OF  TRANSPORTATION   AND  TO 

5  APPROPRIATE  FUNDS  TO  SUPPORT  THE  TRANSFER. 

6  The  General  Assembly  of  North  Carolina  enacts: 

7  Section  1.  The  statutory  authority,  powers,  duties,  and  functions,  records, 

8  personnel,   property,   unexpended   balances   of  appropriations,   allocations   or   other 

9  funds,  including  the  functions  of  budgeting  and  purchasing,  of  the  RaiF  Safety  Section 

10  of   the    Transportation    Division    of   the    North    Carolina    Utilities    Commission,    is 

11  transferred  to  the  Department  of  Transportation. 

12  Sec.  2.   G.S.  62-3(6)  reads  as  rewritten: 

13  "(6)      'Common  carrier'  means  any  person  which  holds  itself  out  to  the 

14  general  public  to  engage  in  transportation  of  persons  or  property 

15  for     eompcnsQtion,     compensation     bv     anv     mode     except     rail. 

16  including   transportation   by   train,  bus,  truck,  boat   or  any  other 

17  conveyance,  conveyance  except  train,  and  except  as  exempted  in 

18  G.S.  62-260." 

19  Sec.  3.   G.S.  62-3(9)  reads  as  rewritten: 

20  "(9)     'Contract  carrier'  means  any  person  person,  except  a  rail  carrier. 

21  which   under  an   individual  contract  or  agreement  with   another 

22  person  and  with  such  additional  persons  as  may  be  approved  by 

23  the  Utilities  Commission,  engages  in  the  transportation  of  persons 

24  or  property  for  compensation,  except  as  exempted  in  G.S.  62-260." 
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1  Sec.  4.    G.S.  62-3(22)  reads  as  reuntten: 

2  "{--)      'Private  carrier"  means  any  person  person,  except  a  rail  carrier. 

3  not   included    in   the  definitions  of  common   carrier  or  contract 

4  ,         carrier,    uhicii    transports    in    intrastate    commerce    in    its    own 

5  vehicle  or  vehicles  property  of  which  such  person  is  the  owner, 

6  lessee,  or  bailee,  when  such  transportation  is  for  the  purpose  of 

7  sale,   lease,    rent,   or    bailment,   or   when    such    transportation    is 

8  purely  an   incidental  adjunct  to  some  other  established   private 

9  business   owned   and   operated   by   such    person   other   than   the 

10  transportation  of  property  for  compensation." 

11  Sec.  5.   G.S.  62-3(23)  reads  as  rewritten: 

12  "(23)      a.       'Public  utility'  means  a  person,  whether  organized  under  the 

13  laws  of  this  State  or  under  the  laws  of  any  other  state  or 

14  country,  now  or  hereafter  owning  or  operating  in  this  State 

15  equipment  or  facilities  for: 

16  1.         Producing,    generating,    transmitting,    delivering    or 

17  furnishing  electricity,  piped  gas,  steam  or  any  other 

18  like  agency  for  the  production  of  light,  heat  or  power 

19  to    or    for    the    public    for   compensation;    provided, 

20  however,    that    the    term    'public    utility'    shall    not 

21  include  persons  who  construct  or  operate  an  electric 

22  generating    facility,   the    primary    purpose    of   which 

23  facility  is  for  such  person's  own  use  and  not  for  the 

24  primary    purpose   of   producing   electricity,   heat,   or 

25  steam  for  sale  to  or  for  the  public  for  compensation. 

26  2.         Diverting,       developing,       pumping,       impounding, 

27  distributing  or  furnishing  water  to  or  for  the  public 

28  for   compensation,   or   operating   a    public    sewerage 

29  system  for  compensation;  provided,  however,  that  the 

30  term  "public  utility"  shall  not  include  any  person  or 

31  company    whose    sole   operation    consists    of   selling 

32  water  to   less  than   10  residential   customers,  except 

33  that  any  person  or  company  which  constructs  a  water 

34  system  in  a  subdivision  with  plans  for  10  or  more  lots 

35  and    which    holds   itself   out    by   contracts   or   other 

36  means  at  the  time  of  said  construction  to  serve  an 

37  area  containing  more  than  10  residential  building  lots 

38  shall  be  a  public  utility  at  the  time  of  such  planning 

39  or  holding  out  to  serve  such  10  or  more  building  lots, 

40  without   regard   to  the  number  of  actual   customers 

41  connected; 

42  3.  Transporting  persons  or  property  by  street,  suburban 

43  or    interurban    bus    or    railways    for    the    public    for 

44  compensation; 
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1  4.  Transporting    persons    or    propert\     by    luiNtu-i!' — ef- 

2  motor  vehicles,  or  any  other  form  of  transportation  or 

3  express    service    for    the    public    for    compensation. 

4  .  except    motor    carriers    exempted     in    G.S.    62-260, 

5  '  except  rail  carriers,  and  except  carriers  by  air: 

6  5.         Transporting    or   conveying   gas.   crude   oil    or   other 

7  fluid     substance     by     pipeline     for     the     public     for 

8  compensation; 

9  6.  Conveying         or         transmitting         messages         or 

10  communications  by  telephone  or  telegraph,  or  any 

11  other   means  of  transmission,  where  such   service   is 

12  offered  to  the  public  for  compensation. 

13  b.       The    term    'public    utility'    shall    for   rate-making   purposes 

14  include  any  person  producing,  generating  or  furnishing  any 

15  of  the  foregoing  services  to  another  person  for  distribution 

16  to  or  for  the  public  for  compensation. 

17  c.       The  term  'public  utility'  shall  include  all  persons  affiliated 

18  through  stock  ownership  with  a  public  utility  doing  business 

19  in  this  State  as  parent  corporation  or  subsidiary  corporation 

20  as    defined    in    G.S.    55-2    to    such    an    extent    that    the 

21  Commission  shall  find  that  such  affiliation  has  an  effect  on 

22  the  rates  or  service  of  such  public  utility. 

23  d.       The    term    'public    utility,'    except    as    otherwise    expressly 

24  provided  in  this  Chapter,  shall  not  include  a  municipality, 

25  an  authority  organized  under  the  North  Carolina  Water  and 

26  Sewer  Authorities  Act,  electric  or  telephone  membership 

27  corporation       or       nonprofit       water       membership       or 

28  consumer-owned    corporations    financed    by    the    Farmers 

29  Home    Administration,   the    United    States    Department    of 

30  Housing    and     Urban     Development,    or    any    similar    or 

31  successor  federal  financing  agency,  provided,  that  (i)  any 

32  such     financing     administration,     department     or     agency 

33  exercise  substantial  control  over  and  regulation  of  any  such 

34  corporation's  rates  and  terms  and  conditions  of  service,  and 

35  (ii)     the     members     or     consumer-owners     of     any     such 

36  corporation,    pursuant    to    the    corporation's    articles    of 

37  incorporation  and  bylaws,  shall  elect  the  governing  board  of 

38  the  corporation;  or  any  person  not  otherwise  a  public  utility 

39  who  furnishes  such  service  or  commodity  only  to  himself, 

40  his  employees  or  tenants  when  such  service  or  commodity  is 

41  not  resold  to  or  used  by  others;  provided,  however,  that  any 

42  person  other  than  a  nonprofit  organization  serving  only  its 

43  members,  who  distributes  or  provides  utility  service  to  his 

44  employees   or   tenants   by   individual   meters   or   by   other 
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1  coin-operated     dcMCCb     uith     a     charge     for     mccercd     or 

2  coin-operated  utility  ser\ice  bhall  be  a  public  utility  within 

3  the  definition  and  meaning  of  this  Chapter  with  respect  to 

4  .  the   regulation   of  rates  and   provisions  of  service  rendered 

5  through  such  meter  or  coin-operated  device  imposing  such 

6  separate  metered  utility  charge.  If  any  person  conducting  a 

7  public  utility  shall  also  conduct  any  enterprise  not  a  public 

8  utility,  such  enterprise  is  not  subject  to  the  provisions  of  this 

9  Chapter.   A  water  or  sewer  system  owned  by  a  homeowners' 

10  association   that   provides   water  or  sewer   service   only   to 

11  members  or  leaseholds  of  members  is  not  subject  to  the 

12  provisions  of  this  Chapter. 

13  e.       The   term    'public   utility'   shall    include   the   University   of 

14  North  Carolina  insofar  as  said  University  supplies  telephone 

15  service,  electricity  or  water  to  the  public  for  compensation 

16  from  the  University  Enterprises  defined  in  G.S.  116-41.1(9). 

17  f.        The  term  'public  utility'  shall  include  the  Town  of  Pineville 

18  insofar  as  said  town  supplies  telephone  services  to  the  public 

19  for  compensation.  The  territory  to  be  served  by  the  Town  of 

20  Pineville    in   furnishing   telephone   services,  subject   to   the 

21  Public  Utilities  Act,  shall  include  the  town  limits  as  they 

22  exist -on    May    8^    1973,    and   shall   also    include   the    area 

23  proposed    to    be    annexed    under    the    town's    ordinance 

24  adopted  May  3,  1971,  until  January  1,  1975. 

25  g.       The  term  'public  utility'  shall  not  include  a  hotel,  motel, 

26  time  share  or  condominium  complex  operated  primarily  to 

27  serve     transient     occupants,     which     imposes     charges     to 

28  occupants      for      local,      long-distance,      or      wide      area 

29  telecommunication  services  when  such  calls  are  completed 

30  through  the  use  of  facilities  provided  by  a  public  utility,  and 

31  provided  further  that  the  local  services  received  are  rated  in 

32  accordance  with  the  provisions  of  G.S.  62-110(d)  and  the 

33  applicable    charges    for    telephone    calls    are    prominently 

34  displayed  in  each  area  where  occupant  rooms  are  located." 

35  Sec.  6.   G.S.  62-41  reads  as  rewritten: 

36  "§  62-41.  To  investigate  accidents  involving  public  utilities;  to  promote  general  safety 

37  program. 

38  The  Commission  may  conduct  a  program  of  accident  prevention  and  public  safety 

39  covering  all  public  utilities  with  special  emphasis  on  highway  safety  and  transport 

40  safety  and   may  investigate  the  causes  of  any  accident  on  a  railroad  or  highway 

41  involving  a  public  utility,  or  any  accident  in  Gonncction  with  any  other   public  utility. 

42  Any  information  obtained  upon  such  mvestigation  shall  be  reduced  to  writing  and  a 

43  report  thereof  filed  in  the  office  of  the  Commission,  which  shall  be  subject  to  public 

44  inspection  but  such   report  shall   not     be  admissible  in  evidence  in  any  civil  or 
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1  criminal    proceeding    arising    from    such    accident.    The    Commiibion    may    adopt 

2  reasonable  rules  and  regulations  for  the  safety  of  the  public  as  affected  by  public 

3  utilities  and  the  safety  of  public  utility  employees.  The  Commission  shall  cooperate 

4  with  and  coordinate   its  activities   for   public   utilities  with  similar   programs  of  the 

5  Division  of  Motor  Vehicles,  the  Insurance  Department,  the  Industrial  Commission 

6  and  other  organizations  engaged  in  the  promotion  of  highway  safety  and  employee 

7  safety." 

8  Sec.  7.    G.S.  62-300(a)  reads  as  rewritten: 

9  "(a)  The  Commission  shall  receive  and  collect  the  following  fees  and  charges  in 

10  accordance  with  the  classification  of  utilities  as  provided  in  rules  and  regulations  of 

11  the  Commission,  and  no  others: 

12  (1)  Twenty-five  dollars  (S25.00)  with  each   notice  of  appeal   to  the 

13  Court  of  Appeals  or  the  Supreme  Court,  and  with  each  notice  of 

14  application  for  a  writ  of  certiorari. 

15  (2)  With   each  application   for  a   new  certificate  or   new   permit   for 

16  motor  and  rail  carrier  rights,  the  fee  shall  be  two  hundred  fifty 

17  dollars  (S250.00)  when  filed  by  Class  1   motor  and  rail  carriers, 

18  one  hundred  dollars  (SlOO.OO)  when  filed  by  Class  2  motor  &ft4 

19  ffttt  carriers,  and  twenty-five  dollars  (S25.00)  when  filed  by  Class 

20  3  motor  and  rail     carriers,  and  twenty-five  dollars  (S25.00)  as 

21  filing  fee  for  any  amendment  thereto  so  as  to  extend  or  enlarge 

22  •     the    scope    of    operations    thereunder,    and    twenty-five    dollars 

23  (S25.00)   for  each   broker  who  applies  for  a   brokerage  license 

24  under  the  provisions  of  this  Chapter. 

25  (3)  With  each  application  for  a  general  increase  in  rates,  fares  and 

26  charges    and    for   each    filing    of   a   tariff   which    seeks   general 

27  _  increases  in  rates,  fares  and  charges,  the  fee  will  be  five  hundred 

28  dollars  (S500.00)  for  Class  A  utilities  and  Class  1  motor  and  rail 

29  carriers,  two  hundred  fifty  dollars  (S250.00)  for  Class  B  utilities 

30  and    Class    2    motor    em^ — fmi    carriers,    one    hundred    dollars 

31  (SlOO.OO)  for  Class  C  utilities  and  twenty-five  dollars  (S25.00)  for 

32  Class  D  utilities  and  Class  3  motor  and  rail  carriers;  provided  that 

33  in  the  case  of  an  application  or  tariff  for  a  general  increase  in 

34  rates   filed    by   a   tariff  agent   for   more    than    one   carrier,   the 

35  applicable  fee  shall  be  the  highest  fee  prescribed  for  any  motor 

36  carrier  included  in  the  application  or  tariff.  This  fee  shall  not 

37  apply  to  applications  for  adjustments  in  particular  rates,  fares,  or 

38  charges  for  the  purpose  of  eliminating  inequities,  preferences  or 

39  discriminations   or   to   applications  to  adjust   rates   and   charges 

40  based  solely  on  the  increased  cost  of  fuel  used  in  the  generation 

41  or  production  of  electric  power. 

42  (4)  One    hundred    dollars    (SlOO.OO)    with — eaeh — application — fef 

43  discontinuance     of — H=fttft — service, — ©f — fef — a — change — m — &f 

44  dtscontinuancc  of  station  facilities  and  with  each  application  by 
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1  motor  earner  of  pab^engerb  for  the  abandonment  or  permanent  or 

2  temporary    discontmuance    of    transportation    service    previousK 

3  authorized  m  a  certificate. 

4  (5),         With  each  application  for  a  certificate  of  pubhc  convenience  and 

5  necessity  or  for  any  amendment  thereto  so  as  to  extend  or  enlarge 

6  the  scope  of  operations  thereunder,  the  fee  shall  be  two  hundred 

7  fifty  dollars  (S250.00)  for  Class  A  utilities,  one  hundred  dollars 

8  (SIOO.OO)  for  Class  B  utilities,  and  twenty-five  dollars  (S25.00)  for 

9  Class  C  and  D  utilities  and  twenty-five  dollars  (S25.00)  for  any 

10  other   person    seeking   a   certificate   of   public   convenience   and 

11  necessity. 

12  (5a)        With    each     application     by    a    bus    company    for    an    original 

13  certificate  of  authority  or  for  any  amendment  thereto  or  to  an 

14  existing  certificate  of  public  convenience  and  necessity  so  as  to 

15  extend  or  enlarge  the  scope  of  operations  thereunder  the  fee  shall 

16  be  two  hundred  fifty  dollars  (S250.00). 

17  (6)  With  each  application  for  approval  of  the  issuance  of  securities  or 

18  for  the  approval  of  any  sale,  lease,  hypothecation,  lien,  or  other 

19  transfer  of  any   property  or  operating  rights  of  any   carrier  or 

20  public  utility  over  which   the  Commission  has  jurisdiction,  the  fee 

21  shall  be  two  hundred  fifty  dollars  ($250.00)  for  Class  A  utilities 

22  and    Class    1    motor    Mtd — fftti    carriers,    one    hundred    dollars 

23  (SIOO.OO)  for  Class  B  utilities  and  Class  2  motor  and  rail  carriers, 

24  and  twenty-five  dollars  ($25.00)  for  Class  C  and  D  utilities  and 

25  Class  3  motor  and  rail  carriers;  provided,  that  in  the  case  of  sales, 

26  leases  and  transfers  between  two  or  more  carriers  or  utilities,  the 

27  applicable  fee  shall  be  the  highest  fee  prescribed  for  any  party  to 

28  the  transaction. 

29  (7)  Ten  dollars  ($10.00)  with  each  application,  petition,  or  complaint 

30  not  embraced   in   (2)   through   (6)  of  this  section,  wherein   such 

31  application,  petition,  or  complaint  seeks  affirmative  relief  against 

32  a    carrier    or    public    utility    over    which    the    Commission    has 

33  jurisdiction.    This     fee    shall     not    apply    to     applications    for 

34  adjustments  in  particular  rates,  fares  or  charges  for  the  purpose  of 

35  eliminating  inequities,  preferences  or  discriminations;  nor  shall 

36  this  fee  apply  to  applications,  petitions,  or  complaints  made  by 

37  any  county,  city  or  town;  nor  shall  this  fee  apply  to  applications 

38  or  petitions  made  by  individuals  seeking  service  or  relief  from  a 

39  public  utility. 

40  (8)  Repealed  by  Session  Laws  1985,  c.  454,  s.  18. 

41  (9)  One  dollar  ($1.00)  for  each  page  (8  1/2  x  11  inches)  of  transcript 

42  of  testimony,  but  not  less  than  five  dollars  ($5.00)  for  any  such 

43  transcript. 
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1  (10)        T\vent\    cents  (20c)   for  each   page  of  copies  of  papers,  orders. 

2  certificates  or  other  records,  but  not  less  than  one  dollar  (SI. 00) 

3  for  anv  such  order  or  record,  plus  five  dollars  (S5.00)  for  formal 

4  certification  of  any  such  paper,  order  or  record. 

5  (11),  (12)  Repealed  by  Session  Laws  1985.  c.  454.  s.  18." 

6  Sec.  8.    G.S.  40A-3(a)  reads  as  rewritten: 

7  "(a)    Private    Condemnors.    --    For    the    public    use    or    benefit,    the    persons    or 

8  organizations  listed  below  shall  have  the  power  of  eminent  domain  and  may  acquire 

9  by  purchase  or  condemnation  property  for  the  stated  purposes  and  other  works  which 

10  are  authorized  by  law. 

11  (1)  Corporations,    bodies    politic    or    persons    have    the    power    of 

12  eminent     domain     for     the     construction     of    railroads,     power 

13  generating    facilities,    substations,    switching   stations,    microwave 

14  towers,  roads,  alleys,  access  railroads,  turnpikes,  street  railroads, 

15  plank    roads,   tramroads.  canals,  telegraphs,  telephones,  electric 

16  power  lines,  electric  lights,  public  water  supplies,  public  sewerage 

17  systems,  flumes,   bridges,  and   pipelines  or   mains  originating   in 

18  North  Carolina  for  the  transportation  of  petroleum  products,  coal, 

19  gas,    limestone    or    minerals.    Land    condemned    for    any    liquid 

20  pipelines  shall: 

21  a.       Not  be  less  than  50  feet  nor  more  than   100  feet  in  width; 

22  and  -    - 

23  b.       Comply  with  the  provisions  of  G.S.  62-190(b). 

24  The  width  of  land  condemned  for  any  natural  gas  pipelines  shall 

25  not  be  more  than  100  feet. 

26  (2)  School  committees  or  boards  of  trustees  or  of  directors  of  any 

27  corporation  holding  title  to  real  estate  upon  which  any  private 

28  educational   institution   is   situated,   have   the   power   of  eminent 

29  domain  in  order  to  obtain  a  pure  and  adequate  water  supply  for 

30  such  institution. 

31  (3)  Franchised  motor  vehicle  carriers  or  union  bus  station  companies 

32  organized   by   authority   of  the   Utilities   Commission,   have   the 

33  power  of  eminent  domain  for  the  purpose  of  constructing  and 

34  operating  union  bus  stations:  Provided,  that  this  subdivision  shall 

35  not  apply  to  any  city  or  town  having  a  population  of  less  than 

36  60,000. 

37  (4)  Any  railroad  company  has  the  power  of  eminent  domain  for  the 

38  purposes  of:  constructing  union  depots;  maintaining,  operating, 

39  improving    or    straightening    lines    or    of    altering    its    location; 

40  constructing   double   tracks;   constructing   and   maintaining   new 

41  yards  and   terminal   facilities  or  enlarging   its  yard  or  terminal 

42  facilities;  connecting  two  of  its  lines  already  in  operation   not 

43  more  than  six  miles  apart;  or  constructing  an  industrial  siding 
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1  ordered  b>   the  LiiliiieLi  Conimi^jion  u'^  piOMu<jJ  in  G.S.  62-232. 

2  Depariment  of  Transportation  as  pro\ided  m  GS.  136-203. 

3  The  width  of  land  condemned  for  any  single  or  double  track  railroad  purpose  shall 

4  be  not  less  than  80  feet   nor  more  than    100  feet,  except  where  the  road  may  run 

5  through  a  town,  where  it  may  be  of  less  width,  or  where  there  may  be  deep  cuts  or 

6  high  embankments,  where  it  may  be  of  greater  width. 

7  No  rights  granted  or  acquired  under  this  subsection  shall  in  any  way  destrov  or 

8  abridge  the  rights  of  the  State  to  regulate  or  control  any  railroad  company  or  to 

9  regulate  foreign  corporations  doing  business  in  this  State.  Whenever  it  is  necessary  for 

10  any  railroad  company  doing  business  in  this  State  to  cross  the  street  or  streets  in  a 

1 1  town  or  city  in  order  to  carry  out  the  orders  of  the  Utilities  Commission,  Department 

12  of  Transportation  to  construct  an   industrial  siding,  the  power  is  hereby  conferred 

13  upon  such  railroad  company  to  occupy  such  street  or  streets  of  any  such  town  or  city 

14  within  the  State.   Provided,  license  so  to  do  be  first  obtained  from  the  board  of 

15  aldermen,  board  of  commissioners,  or  other  governing  authorities  of  such  town  or 

16  city. 

17  No  such  condemnor  shall  be  allowed  to  have  condemned  to  its  use,  without  the 

18  consent  of  the  owner,  his  burial  ground,  usual  dwelling  house  and  yard,  kitchen  and 

19  garden,  unless  condemnation  of  such  property  is  expressly  authorized  by  statute. 

20  The  power  of  eminent  domain  shall  be  exercised  by  private  condemnors  under  the 

21  procedures  of  Article  2  of  this  Chapter." 

22  Sec.  9.   G.S.  160A-195  reads  as  rewritten: 

23  "§  160A-195.  Regulating  speed  of  trains. 

24  A  city  may  by  ordinance  regulate  the  speed  at  which  railroad  trains  may  be 

25  operated  within  the  corporate  limits.  Any  such  ordinance  shall  be  filed  with  the 

26  Utilities  Commission  Department  of  Transportation  as  required  by  G.S.  62  23S.1.  G.S. 

27  136-210." 

28  Sec.  10.   G.S.  136-17.2  reads  as  rewritten: 

29  "§  136-17.2.  Members  of  the  Board  of  Transportation  represent  entire  State. 

30  The  chairman  and  members  of  the  Board  of  Transportation  shall  represent  the 

31  entire   State   in    highway   transportation   matters  and   not   represent   any   particular 

32  person,  persons,  or  area.    The  Board  shall,  from  time  to  time,  provide  that  one  or 

33  more  of  its  members  or  representatives  shall  publicly  hear  any  person  or  persons 

34  concerning  highway  transportation  matters  in  each  of  said  geographic  areas  of  the 

35  Slate." 

36  Sec.  11.   G.S.  136-18  is  amended  by  adding  a  new  subdivision  to  read: 

37  "(30)     The  Department  of  Transportation  shall  have  and  exercise  such 

38  general    power    and    authority    to    supervise    and    control    the 

39  railroads  of  the  State  as  mav  be  necessary  to  carry  out  the  laws 

40  providing  for  their  regulation,  and  all  other  powers  and  duties  as 

41  mav    be    necessary    or   incident   to    the    proper   discharge   of   its 

42  duties." 

43  Sec.  12.    Article  11  of  Chapter  62  of  the  General  Statutes,  G.S.  62-220  to 

44  62-247,  is  recodified  as  Article  15  of  Chapter  136  of  the  General  Statutes,  G.S.  136- 
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1  191  to  136-219.  G.S.  62-192  is  recodified  as  G.S.  136-220  and  included  uuhin  Article 

2  15.    G.S.  62-319  is  recodified  as  G.S.  136-221  and  included  within  Article  15.  G.S.  62- 

3  322  is  recodified  as  G.S.   136-222  and  included  within  Article   15.     The  Revisor  of 

4  Statutes  shall   change  an\    references  to   "the  Commission"   to   "the   Department   of 

5  Transportation"  and  shall  change  the  reference  to  "G.S.  62-238. Kb)"  in  G.S.  62-239, 

6  recodified  as  G.S.  136-211.  to  "G.S.  136-210". 

7  The  following  table  serves  as  a  locator  for  the  statutes  recodified  b\  this 

8  section: 

9  Original  Section  Number 

10  G.S.  62-220 

11  G.S.  62-221 

12  G.S.  62-222 

13  G.S.  62-223 

14  G.S.  62-224 

15  G.S.  62-225 

16  G.S.  62-226 

17  G.S.  62-227 

18  G.S.  62-228 

19  G.S.  62-229 

20  G.S.  62-230 

21  G.S.  62-231 

22  G.S.  62-232 

23  G.S.  62-233 

24  G.S.  62-234 

25  G.S.  62-235 

26  G.S.  62-236 

27  G.S.  62-237 

28  G.S.  62-238 

29  G.S.  62-238.1 

30  G.S.  62-239 

31  G.S.  62-240 

32  G.S.  62-241 

33  G.S.  62-242 

34  G.S.  62-243 

35  G.S.  62-244 

36  G.S.  62-245 

37  G.S.  62-246 

38  G.S.  62-247 

39  G.S.  62-192 

40  G.S.  62-319 

41  G.S.  62-322 

42  Sec.  13.    Article  15  of  Chapter  136  of  the  General  Statutes,  as  created  by 

43  Section  12  of  this  act,  is  amended  by  adding  a  new  section  to  read: 

44  "§  136-190.  Power  to  make  and  enforce  rules  for  railroads. 
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Recodified  Section  Number 

G.S. 

136-191 

G.S. 

136-192 

G.S. 

136-193 

G.S. 

136-194 

G.S. 

136-195 

G.S. 

136-196 

G.S. 

136-197 

G.S. 

136-198 

G.S. 

136-199 

G.S. 

136-200 

G.S. 

136-201 

G.S. 

136-202 

G.S. 

136-203 

G.S. 

136-204 

G.S. 

136-205 

G.S. 

136-206 

G.S. 

136-207 

G.S. 

136-208 

G.S. 

136-209 

G.S. 

136-210 

G.S. 

136-211 

G.S. 

136-212 

G.S. 

136-213 

G.S. 

136-214 

G.S. 

136-215 

G.S. 

136-216 

G.S. 

136-217 

G.S. 

136-218 

G.S. 

136-219 

G.S. 

136-220 

G.S. 

136-221 

G.S. 

136-222. 
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1  (a)  The  Department  of  Transportation  shall  adminisicr  and  enforce  the  pro\  ishmts 

2  of  this  Article,  and   ma\   adopt   rules  needed   to  accomplish  the  administration  anci 

3  enforcement  of  the  provi^Nions  of  ihi'^  Article." 

4  SeQ.  14.    Article  15  of  Chapter  136  of  the  General  Statutes,  as  created  bv 

5  Section  12  of  this  act,  is  amended  by  adding  a  new  section  to  read: 

6  "§  136-222.  Tickets:  conduct  of  passengers. 

7  The  provisions  of  G.S.  62-149.  62-150.  and  62-151,  regarding  the  use  of  tickets  and 

8  the  conduct  of  passengers  on  common  carriers,  applv  to  railroads  regulated  under  this 

9  Article." 

10  Sec.  15.    G.S.  62-235,  as  recodified  as  G.S.  136-205  by  Section  12  of  this 

11  act.  reads  as  rewritten: 

12  "§136-205.  Department  of  Transportation  to  inspect  railroads  as  to  equipment  and 

13  facilities,  and  to  require  repair. 

14  (a]  The  Department  of  Transportation  is  empowered  and  directed,  from  time  to 

15  time,   to    carefully    examine    into    and    inspect    the   condition    of   each    railroad,    its 

16  equipment  and  facilities,  in  regard  to  the  safety  and  convenience  of  the  public  and 

17  the  railroad  employees;  and  if  any  are  found  by  it  to  be  unsafe,  it  shall  at  once  notify 

18  and  require  the  railroad  company  to  put  the  same  in  repair. 

19  Cb)    The    Department    of   Transportation    may    conduct    a    program    of    accident 

20  prevention  and  public  safety  covering  all  railroads  and  may  investigate  the  cause  of 

21  any  railroad  accident.    In  order  to  facilitate  this  program,  any  railroad  involved  in  an 

22  accident   that   must   be   reported   to  the   Federal   Railroad   Administration   shall   also 

23  notify  the  Department  of  Transportation  of  the  occurrence  of  the  accident." 

24  Sec.  16.    G.S.  62-236,  as  recodified  as  G.S.  136-206  by  Section  12  of  this 

25  act,  reads  as  rewritten: 

26  "§136-206.  To  require  installation  and  maintenance  of  block  system  railroad  traffic 

27  signal  and  control  systems,  block  signal  systems,  and  safety  devices;  automatic  signals 

28  at  railroad  intersections. 

29  (a)  The  Department  of  Transportation  is  empo¥>ercd  and  directed  to  mav  require 

30  any  railroad  company  to  install  and  put  in  operation  and  maintain  upon  the  whole  or 

31  any  part  of  its  road  an  appropriate  system  of  railroad  signals  and  controls,  a  block 

32  signal   svstem.  system   of  telegraphy  or  any  other  reasonable  safety  device,  but   no 

33  railroad  company  shall  be  required  to  install  a  block  system  upon  any  part  of  its  road 

34  unless  at  least  eight  trains  each  way  per  day  are  operated  on  that  part. 

35  (b)  The  Department  of  Transportation  is  empowered  and  directed  to  may  require, 

36  when  public  safety  demands,  where  two  or  more  railroads  cross  each  other  at  a 

37  common  grade,  or  any  railroad  crosses  any  stream  or  harbor  by  means  of  a  bridge,  to 

38  install  and  maintain  such  a  system  of  interlocking  or  automatic  interlocking,  block. 

39  automatic,  or  automatic  block  signals  as  will  render  it  safe  for  engmes  and  trains  to 

40  pass  over  such  crossings  or  bridge  without  stopping,  and  to  apportion  the  cost  of 

41  installation  and  maintenance  between  said  railroads  as  may  be  just  and  proper." 

42  Sec.    17.       There    is    appropriated    from    the    Highway    Fund    to    the 

43  Department  of  Transportation  the  sum  of  three  hundred  thousand  dollars  (S300,000) 

44  for  the  1992-93  fiscal  year  to  implement  the  provisions  of  this  act.        The  Legislative 
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1  Research   Commission's  Committee  on   Railroads  and   Other   Public  Transportation 

2  shall    study   the   issue   of   funding   for   the    railroad    super\ision   and    railroad   safet> 

3  supervision  programs  transferred  to  the  Department  of  Transportation  in  this  act  and 

4  shall  make  a  recommendation  on  future  funding  to  the  1993  General  Assembis. 

5  Sec.  18.    This  act  becomes  effective  July  1.  1992,  pro\ided  that  adequate 

6  funds  are  appropriated  by  the  General  Assembly. 
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Sponsors: 


Referred  to: 


May  27,  1992 

1  A  BILL  TO  BE  ENTITLED 

2  AN     ACT    TO    TRANSFER     RAILROAD     SUPERVISION     AND     RAILROAD 

3  SAFETY     SUPERVISION     FROM    THE     NORTH     CAROLINA     UTILITIES 

4  COMMISSION  TO  THE  DEPARTMENT  OF  TRANSPORTATION   AND  TO 

5  CEASE    REGULATION    OF    PRIVATE    FERRY    SERVICES    WHICH    ARE 

6  REGULATED  BY  THE  NATIONAL  PARK  SERVICE. 

-  7  The  General  Assembly  of  North  Carolina  enacts: '"'~  ^ "  — 

8  Section  1.   The  statutory  authority,  powers,  duties,  and  functions,  records, 

9  personnel,  property,   unexpended   balances  of  appropriations,  allocations  or  other 

10  funds,  including  the  functions  of  budgeting  and  purchasing,  of  the  Rail  Safety  Section 

11  of   the   Transportation    Division   of   the    North    Carolina    Utilities    Commission,   is 

12  transferred  to  the  Department  of  Transportation. 

13  Sec.  2.   G.S.  62-3(6)  reads  as  rewritten: 

14  .  "(6)     'Common  carrier'  means  any  person  which  holds  itself  out  to  the 

15  -     general  public  to  engage  in  transportation  of  persons  or  property 

16  for    oompensatiofi,    compensation     by    any     mode    except    rail. 

17  -  -  -        including  transportation  by  train,  bus,  truck,  boat  or  aiT^  other 

18  ;  J  -J  7  conveyance,  conveyance  except  train,  and  except  as  exempted  in 
19'  '"  '"  G.S.  62-260." 

20  Sec.  3.   G.S.  62-3(9)  reads  as  rewritten: 

^^  .L;-i^^z^.:r^>    "(^)     'Contract  carrier'  means  any  person  person,  except  a  rail  carrier. 

22  .:../;"::.  /';  .     which  under  an.  individual  contract  or  agreement  with  another 

23  -   -~        _  person  and  with  such  additional  persons  as  may  be  approved  by 
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the  Utilities  Commission,  engages  in  the  transportation  of  persons 
or  property  for  compensation,  except  as  exempted  in  G.S.  62-260." 
G.S.  62-3(22)  reads  as  rewritten: 

'Private  carrier'  means  any  person  person,  except  a  rail  carrier. 
not  included  in  the  definitions  of  common  carrier  or  contract 
carrier,  which  transports  in  intrastate  commerce  in  its  ■  own 
vehicle  or  vehicles  property  of  which  such  person  is  the  owner, 
lessee,  or  bailee,  when  such  transportation  is  for  the  purpose  of 
sale,  lease,  rent,  or  bailment,  or  when  such  transportation  is 
purely  an  incidental  adjunct  to  some  other  established  private 
business  owned  and  operated  by  such  person  other  than  the 
transportation  of  property  for  compensation." 
G.S.  62-3(23)  reads  as  rewritten: 

a.  'Public  utility'  means  a  person,  whether  organized  under  the 
laws  of  this  State  or  under  the  laws  of  any  other  state  or 
country,  now  or  hereafter  owning  or  operating  in  this  State 
equipment  or  facilities  for: 

1.  Producing,  generating,  transmitting,  delivering  or 
furnishing  electricity,  piped  gas,  steam  or  any  other 
like  agency  for  the  production  of  light,  heat  or  power 
to  or  for  the  public  for  compensation;  provided, 
however,  that  the  term  'public  utility'  shall  not 
include  persons  who  construct  or  operate  an  electric 
generating  facility,  the  primary  purpose  of  which 
facility  is  for  such  person's  own  use  and  not  for  the 
primary  purpose  of  producing  electricity,  heat,  or 
steam  for  sale  to  or  for  the  public  for  compensation. 

2.  Diverting,  developing,  pumping,  impounding, 
distributing  or  furnishing  water  to  or  for  the  public 
for  compensation,  or  operating  a  public  sewerage 
system  for  compensation;  provided,  however,  that  the 
term  'public  utility'  shall  not  include  any  person  or 
company  whose  sole  operation  consists  of  selling 
water  to  less  than  10  residential  customers,  except 
that  any  person  or  company  which  constructs  a  water 
system  in  a  subdivision  with  plans  for  10  or  more  lots 
and  which  holds  itself  out  by  contracts  or  other 
means  at  the  time  of  said  construction  to  serve  an 
area  containing  more  than  10  residential  building  lots 
shall  be  a  public  utility  at  the  time  of  such  planning 
or  holding  out  to  serve  such  10  or  more  building  lots, 
without  regard  to  the  number  of  actual  customers 
connected; 
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3.  Transporting  persons  or  property  by  street,  suburban 
or  interurban  bus  ©f — railvxaya  for  the  public  for 
compensation; 

4.  Transporting  persons  or  property  by  raiiviays — &f 
motor  vehicles,  or  any  other  form  of  transportation  or 
express  service  for  the  public  for  compensation, 
except  motor  carriers  exempted  in  G.S.  62-260, 
except  rail  carriers,  and  except  carriers  by  air; 

5.  Transporting  or  conveying  gas,  crude  oil  or  other 
fluid  substance  by  pipeline  for  the  public  for 
compensation; 

6.  Conveying  or  transmitting  messages  or 
communications  by  telephone  or  telegraph,  or  any 
other  means  of  transmission,  where  such  service  is 
offered  to  the  public  for  compensation. 

The  term  'public  utility'  shall  for  rate-making  purposes 
include  any  person  producing,  generating  or  furnishing  any 
of  the  foregoing  services  to  another  person  for  distribution 
to  or  for  the  public  for  compensation. 

The  term  'public  utility'  shall  include  all  persons  affiliated 
through  stock  ownership  with  a  public  utility  doing  business 
in  this  State  as  parent  corporation  or  subsidiary  corporation 
as  defined  in  G.S.  55-2  to  such  an  extent  that  the 
Commission  shall  find  that  such  affiliation  has  an  effect  on 
the  rates  or  service  of  such  public  utility. 
The  term  'public  utility,'  except  as  otherwise  expressly 
provided  in  this  Chapter,  shall  not  include  a  municipality, 
an  authority  organized  under  the  North  Carolina  Water  and 
Sewer  Authorities  Act,  electric  or  telephone  membership 
corporation  or  nonprofit  water  membership  or 
consumer-owned  corporations  financed  by  the  Farmers 
Home  Administration,  the  United  States  Department  of 
Housing  and  Urban  Development,  or  any  similar  or 
successor  federal  financing  agency,  provided,  that  (i)  any 
such  financing  administration,  department  or  agency 
exercise  substantial  control  over  and  regulation  of  any  such 
corporation's  rates  and  terms  and  conditions  of  service,  and 
(ii)  the  members  or  consumer-owners  of  any  such 
corporation,  pursuant  to  the  corporation's  articles  of 
incorporation  and  bylaws,  shall  elect  the  governing  board  of 
the  corporation;  or  any  person  not  otherwise  a  public  utility 
who  furnishes  such  service  or  commodity  only  to  himself, 
his  employees  or  tenants  when  such  service  or  commodity  is 
not  resold  to  or  used  by  others;  provided,  however,  that  any 
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1  *  person  other  than  a  nonprofit  organization  serving  only  its 

2  members,  who  distributes  or  provides  utility  service  to  his 

3  employees    or    tenants    by    individual    meters   or    by   other 

4  coin-operated     devices    with    a    charge    for    metered    or 

5  coin-operated  utility  service  shall  be  a  public  utility  within 

6  the  definition  and  meaning  of  this  Chapter  with  respect  to 

7  the  regulation  of  rates  and  provisions  of  service  rendered 

8  through  such  meter  or  coin-operated  device  imposing  such 

9  separate  metered  utility  charge.  If  any  person  conducting  a 

10  public  utility  shall  also  conduct  any  enterprise  not  a  public 

11  utility,  such  enterprise  is  not  subject  to  the  provisions  of  this 

12  Chapter.   A  water  or  sewer  system  owned  by  a  homeowners' 

13  association   that   provides  water  or  sewer  service   only   to 

14  members  or  leaseholds  of  members  is  not  subject  to  the 

15  provisions  of  this  Chapter. 

16  e.       The   term    'public   utility'   shall   include  the   University  of 

17  North  Carolina  insofar  as  said  University  supplies  telephone 

18  service,  electricity  or  water  to  the  public  for  compensation 

19  from  the  University  Enterprises  defined  in  G.S.  116-41.1(9). 

20  f.       The  term  'public  utility'  shall  include  the  Town  of  Pineville 

21  insofar  as  said  town  supplies  telephone  services  to  the  public 

22  for  compensation.  The  territory  to  be  served  by  the  Town  of 

23  Pineville   in   furnishing  telephone   services,   subject   to   the 

24  Public  Utilities  Act,  shall  include  the  town  limits  as  they 

25  exist   on    May   8,    1973,   and  shall   also   include   the   area 

26  proposed    to    be    annexed    under    the    town's    ordinance 

27  adopted  May  3,  1971,  until  January  1,  1975. 

28  g.      The  term  'public  utility'  shall  not  include  a  hotel,  motel, 

29  time  share  or  condominium  complex  operated  primarily  to 

30  serve     transient     occupants,     which     imposes     charges     to 

31  occupants      for      local,      long-distance,      or      wide      area 

32  telecommunication  services  when  such  calls  are  completed 

33  through  the  use  of  facilities  provided  by  a  public  utility,  and 

34  provided  further  that  the  local  services  received  are  rated  in 

35  accordance  with  the  provisions  of  G.S.  62-110(d)  and  the 

36  applicable    charges    for    telephone    calls    are    prominently 

37  displayed  in  e:   h  area  where  occupant  rooms  are  located." 

38  Sec.  6.   G.S.  62-41  reads  as  rewritten: 

39  "§  62-41.   To  investigate  accidents  involving  public  utilities;  to  promote  general  safety 

40  program. 

41  The  Commission  may  conduct  a  program  of  accident  prevention  and  public  safety 

42  covering  all  public  utilities  with  special  emphasis  on  highway  safety  and  transport 

43  safety  and  may  investigate  the  causes  of  any  accident  on  a  railroad  or  highway 

44  involving  a  public  utility,  or  any  accident  in  connection  with  any  other   public  utility. 
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1  Any  information  obtained  upon  such  investigation  shall  be  reduced  to  writing  and  a 

2  report  thereof  filed  in  the  office  of  the  Commission,  which  shall  be  subject  to  public 

3  inspection   but  such   report  shall   not     be  admissible  in  evidence  in  any  civil   or 

4  criminal    proceeding    arising    from    such    accident.    The    Commission    may    adopt 

5  reasonable  rules  and  regulations  for  the  safety  of  the  public  as  affected  by  public 

6  utilities  and  the  safety  of  public  utility  employees.  The  Commission  shall  cooperate 

7  with  and  coordinate  its  activities  for  public  utilities  with  similar  programs  of  the 

8  Division  of  Motor  Vehicles,  the  Insurance  Department,  the  Industrial  Commission 

9  and  other  organizations  engaged  in  the  promotion  of  highway  safety  and  employee 

10  safety." 

11  Sec.  7.   G.S.  62-300(a)  reads  as  rewritten: 

12  "(a)    The  Commission  shall  receive  and  collect  the  following  fees  and  charges  in 

13  accordance  with  the  classification  of  utilities  as  provided  in  rules  and  regulations  of 

14  the  Commission,  and  no  others: 

15  (1)  Twenty-five  dollars  ($25.00)  with  each  notice  of  appeal  to  the 

16  Court  of  Appeals  or  the  Supreme  Court,  and  with  each  notice  of 

17  application  for  a  writ  of  certiorari. 

18  (2)  With  each  application  for  a  new  certificate  or  new  permit  for 

19  motor  and  rail  carrier  rights,  the  fee  shall  be  two  hundred  fifty 

20  dollars  ($250.00)  when  filed  by  Class  1  motor  and  rail  carriers, 

21  ■  one  hundred  dollars  (SIOO.OO)  when  filed  by  Class  2  motor  a«4 

22  fftti  carriers,  and  twenty-five  dollars  ($25.00)  when  filed  by  Class 

23  3  motor  and  rail     carriers,  and  twenty-five  dollars  ($25.00)  as 

24  filing  fee  for  any  amendment  thereto  so  as  to  extend  or  enlarge 

25  the    scope    of    operations    thereunder,    and    twenty-five    dollars 

26  -  ($25.00)   for  each   broker  who  applies  for  a  brokerage  license 

27  under  the  provisions  of  this  Chapter. 

28  (3)  With  each  application  for  a  general  increase  in  rates,  fares  and 

29  charges    and    for   each    filing    of   a    tariff   which    seeks   general 

30  increases  in  rates,  fares  and  charges,  the  fee  will  be  five  hundred 

31  dollars  ($500.00)  for  Class  A  utilities  and  Class  1  motor  and  rail 

32  carriers,  two  hundred  fifty  dollars  ($250.00)  for  Class  B  utilities 

33  and    Class    2    motor    and — fati    carriers,    one    hundred    dollars 

34  ($100.00)  for  Class  C  utilities  and  twenty-five  dollars  ($25.00)  for 

35  Class  D  utilities  and  Class  3  motor  and  rail  carriers;  provided  that 

36  in  the  case  of  an  application  or  tariff  for  a  general  increase  in 

37  rates   filed   by   a   tariff  agent   for   more   than   one   carrier,   the 

38  " applicable  fee  shall  be  the  highest  fee  prescribed  for  any  motor 

39.  carrier  included  in  the  application  or  tariff.  This  fee  shall  not 

40  -    ;' .-     apply  to  applications  for  adjustments  in  particular  rates,  fares,  or 

41  charges  for  the  purpose  of  eliminating  inequities,  preferences  or 

42  discriminations  or  to  applications  to  adjust  rates  and  charges 

43  based  solely  on  the  increased  cost  of  fuel  used  in  the  generation 

44  _       or  production  of  electric  power.  _. 
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1  (4)     ■     One     hundred    dollars    (SIOO.OO)     wrtli — eaeh — application — ief- 

2  discontinuance — of — train — service, — &f — fet — a — change — hi — »f 

3  discontinuance  of  station  facilities  and  with  each  application  by 

4  motor  carrier  of  passengers  for  the  abandonment  or  permanent  or 

5  temporary    discontinuance    of   transportation    service    previously 

6  authorized  in  a  certificate. 

7  (5)  With  each  application  for  a  certificate  of  public  convenience  and 

8  necessity  or  for  any  amendment  thereto  so  as  to  extend  or  enlarge 

9  the  scope  of  operations  thereunder,  the  fee  shall  be  two  hundred 

10  fifty  dollars  (S250.00)  for  Class  A  utilities,  one  hundred  dollars 

11  ($100.00)  for  Class  B  utilities,  and  twenty-five  dollars  (S25.00)  for 

12  Class  C  and  D  utilities  and  twenty-five  dollars  ($25.00)  for  any 

13  other   person   seeking   a   certificate  of  public  convenience  and 

14  necessity. 

15  (5a)       With    each    application    by    a    bus    company    for    an    original 

16  certificate  of  authority  or  for  any  amendment  thereto  or  to  an 

17  existing  certificate  of  public  convenience  and  necessity  so  as  to 

18  extend  or  enlarge  the  scope  of  operations  thereunder  the  fee  shall 

19  be  two  hundred  fifty  dollars  ($250.00). 

20  (6)  With  each  application  for  approval  of  the  issuance  of  securities  or 

21  -  for  the  approval  of  any  sale,  lease,  hypothecation,  lien,  or  other 

22  transfer  of  any  property  or  operating  rights  of  any  carrier  or 

23  public  utility  over  which  the  Commission  has  jurisdiction,  the  fee 

24  shall  be  two  hundred  fifty  dollars  ($250.00)  for  Class  A  utilities 

25  .  and    Class    1    motor    an^ — feti    carriers,    one    hundred    dollars 

26  ($100.00)  for  Class  B  utilities  and  Class  2  motor  and  rail  carriers, 

27  and  twenty-five  dollars  ($25.00)  for  Class  C  and  D  utilities  and 

28  Class  3  motor  and  rail  carriers;  provided,  that  in  the  case  of  sales, 

29  leases  and  transfers  between  two  or  more  carriers  or  utilities,  the 

30  applicable  fee  shall  be  the  highest  fee  prescribed  for  any  party  to 

31  the  transaction. 

32  (7)  Ten  dollars  ($10.00)  with  each  application,  petition,  or  complaint 

33  not  embraced  in  (2)  through  (6)  of  this  section,  wherein  such 

34  application,  petition,  or  complaint  seeks  affirmative  relief  against 

35  a    carrier    or    public    utility   over   which    the    Commission    has 

36  jurisdiction.    This    fee    shall    not    apply    to    applications    for 

37  adjustments  in  particular  rates,  fares  or  charges  for  the  purpose  of 

38  eliminating  inequities,  preferences  or  discriminations;  nor  shall 

39  this  fee  apply  to  applications,  petitions,  or  complaints  made  by 

40  _  any  county,  city  or  town;  nor  shall  this  fee  apply  to  applications 

41  or  petitions  made  by  individuals  seeking  service  or  relief  from  a 

42  .  public  utility. 

43:;     ..  (8)  Repealed  by  Session  Laws  1985,  c.  454,  s.  18. 
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1  (9)  One  dollar  (SI. 00)  for  each  page  (8  1/2  x  11  inches)  of  transcript 

2  of  testimony,  but  not  less  than  five  dollars  (S5.00)  for  any  such 

3  transcript. 

4  (10)       Twenty  cents  (20c)  for  each  page  of  copies  of  papers,  orders, 

5  certificates  or  other  records,  but  not  less  than  one  dollar  (Sl.OO) 

6  for  any  such  order  or  record,  plus  five  dollars  (S5.00)  for  formal 

7  certification  of  any  such  paper,  order  or  record. 

8  (11),  (12)  Repealed  by  Session  Laws  1985,  c.  454,  s.  18." 

9  Sec.  8.   G.S.  40A-3(a)  reads  as  rewritten: 

10  "(a)      Private   Condemnors.   --   For  the  public   use  or  benefit,  the   persons  or 

11  organizations  listed  below  shall  have  the  power  of  eminent  domain  and  may  acquire 

12  by  purchase  or  condemnation  property  for  the  stated  purposes  and  other  works  which 

13  are  authorized  by  law. 

14  (1)  Corporations,    bodies    politic    or    persons    have    the    power    of 

15  eminent    domain    for    the    construction     of    railroads,    power 

16  generating   facilities,   substations,   switching   stations,   microwave 

17  towers,  roads,  alleys,  access  railroads,  turnpikes,  street  railroads, 

18  plank   roads,  tramroads,  canals,  telegraphs,  telephones,  electric 

19  power  lines,  electric  lights,  public  water  supplies,  public  sewerage 

20  systems,  flumes,  bridges,  and  pipelines  or  mains  originating  in 

21  North  Carolina  for  the  transportation  of  petroleum  products,  coal, 

22  gas,   limestone   or    minerals.    Land   condemned    for   any    liquid 

23  pipelines  shall: 

24  a.       Not  be  less  than  50  feet  nor  more  than  100  feet  in  width; 

25  and 

26  b.       Comply  with  the  provisions  of  G.S.  62-190(b). 

27  The  width  of  land  condemned  for  any  natural  gas  pipelines  shall 

28  not  be  more  than  100  feet. 

29  (2)  School  committees  or  boards  of  trustees  or  of  directors  of  any 

30  corporation  holding  title  to  real  estate  upon  which  any  private 

31  educational   institution   is  situated,  have  the  power  of  eminent 

32  domain  in  order  to  obtain  a  pure  and  adequate  water  supply  for 

33  such  institution. 

34  (3)  Franchised  motor  vehicle  carriers  or  union  bus  station  companies 

35  -              .    -  organized  by  authority  of  the   Utilities  Commission,  have  the 

36  power  of  eminent  domain  for  the  purpose  of  constructing  and 

37  operating  union  bus  stations:  Provided,  that  this  subdivision  shall 

38  not  apply  to  any  city  or  town  having  a  population  of  less  than 

39  60,000.  _                . 

40  .  (4)         Any  railroad  company  has  the  power  of  eminent  domain  for  the 

41  purposes  of:  constructing  union  depots;  maintaining,  operating, 

42  improving    or    straightening    lines    or   of   altering    its    location; 

43  constructing   double  tracks;  constructing  and   maintaining   new 

44  \     J       -  :.  yards  and  terminal  facilities  or  enlarging  its  yard  or  terminal 
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1  '     facilities;  connecting   two  of  its  lines  already   in  operation   not 

2  more  than  six  miles  apart;  or  constructing  an   industrial  siding 

3  ordered  by  the  Utilitiea  Commission  as  provided  in  G.S.  62  232. 

4  Department  of  Transportation  as  provided  in  G.S.  136-203. 

5  The  width  of  land  condemned  for  any  single  or  double  track  railroad  purpose  shall 

6  be  not  less  than  80  feet  nor  more  than   100  feet,  except  where  the  road  may  run 

7  through  a  town,  where  it  may  be  of  less  width,  or  where  there  may  be  deep  cuts  or 

8  high  embankments,  where  it  may  be  of  greater  width. 

9  No  rights  granted  or  acquired  under  this  subsection  shall  in  any  way  destroy  or 

10  abridge  the  rights  of  the  State  to  regulate  or  control  any  railroad  company  or  to 

1 1  regulate  foreign  corporations  doing  business  in  this  State.  Whenever  it  is  necessary  for 

12  any  railroad  company  doing  business  in  this  State  to  cross  the  street  or  streets  in  a 

13  town  or  city  in  order  to  carry  out  the  orders  of  the  Utilities  Commission,  Department 

14  of  Transportation  to  construct  an  industrial  siding,  the  power  is  hereby  conferred 

15  upon  such  railroad  company  to  occupy  such  street  or  streets  of  any  such  town  or  city 

16  within  the  State.  Provided,  license  so  to  do  be  first  obtained  from  the  board  of 

17  aldermen,  board  of  commissioners,  or  other  governing  authorities  of  such  town  or 

18  city. 

19  No  such  condemnor  shall  be  allowed  to  have  condemned  to  its  use,  without  the 

20  consent  of  the  owner,  his  burial  ground,  usual  dwelling  house  and  yard,  kitchen  and 

21  garden,  unless  condemnation  of  such  property  is  expressly  authorized  by  statute. 

22  The  power  of  eminent  domain  shall  be  exercised  by  private  condemnors  under  the 

23  procedures  of  Article  2  of  this  Chapter." 

24  Sec.  9.   G.S.  160A-195  reads  as  rewritten: 

25  "§  160A-195.  Regulating  speed  of  trains. 

26  A  city  may  by  ordinance  regulate  the  speed  at  which  railroad  trains  may  be 

27  operated  within  the  corporate  limits.  Any  such  ordinance  shall  be  filed  with  the 

28  Utilities  Commission  Department  of  Transportation  as  required  by  G.S.  62  23S.1.  G.S. 

29  136-210." 

30  Sec.  10.   G.S.  136-17.2  reads  as  rewritten: 

31  "§  136-17.2.  Members  of  the  Board  of  Transportation  represent  entire  State. 

32  The  chairman  and  members  of  the  Board  of  Transportation  shall  represent  the 

33  entire   State   in   highway   transportation   matters  and   not   represent  any   particular 

34  person,  persons,  or  area.    The  Board  shall,  from  time  to  time,  provide  that  one  or 

35  more  of  its  members  or  representatives  shall  publicly  hear  any  person  or  persons 

36  concerning  highway  transportation  matters  in  each  of  said  geographic  areas  of  the 

37  State." 

38  Sec.  11.   G.S.  136-18  is  amended  by  adding  a  new  subdivision  to  read: 

39  "(30)     The  Department  of  Transportation  shall  have  and  exercise  such 

40  general    power    and    authority    to    supervise    and    control    the 

41  railroads  of  the  State  as  may  be  necessary  to  carry  out  the  laws 

42  providing  for  their  regulation,  and  all  other  powers  and  duties  as 

43  may   be   necessary   or   incident   to   the   proper   discharge   of  its 

44  i  duties." 
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1  Sec.  12.    Article  11  of  Chapter  62  of  the  General  Statutes,  G.S.  62-220  to 

2  G.S.  62-247,  is  recodified  as  Article  15  of  Chapter  136  of  the  General  Statutes,  G.S. 

3  136-191   to  G.S.   136-219.  G.S.  62-192  is  recodified  as  G.S.   136-220  and  included 

4  within  Article  15.     G.S.  62-319  is  recodified  as  G.S.   136-221  and  included  within 

5  Article  15.  G.S.  62-322  is  recodified  as  G.S.  136-222  and  included  within  Article  15. 

6  The  Revisor  of  Statutes  shall  change  any  references  to  "the  Commission"  to  "the 

7  Department  of  Transportation"  and  shall  change  the  reference  to  "G.S.  62-238. 1(b)" 

8  in  G.S.  62-239,  recodified  as  G.S.  136-211,  to  "G.S.  136-210". 

9  The  following  table  serves  as  a  locator  for  the  statutes  recodified  by  this 

10  section: 

11  Original  Section  Number  Recodified  Section  Number 

12  G.S.  62-220  G.S.  136-191 

13  G.S.  62-221  G.S.  136-192 

14  G.S.  62-222  G.S.  136-193 

15  G.S.  62-223  G.S.  136-194 

16  G.S.  62-224  G.S.  136-195 

17  G.S.  62-225  G.S.  136-196 

18  G.S.  62-226  G.S.  136-197 

19  G.S.  62-227  G.S.  136-198 

20  G.S.  62-228  G.S.  136-199 
21'                      G.S.  62-229                                              G.S.  136-200 

22  G.S.  62-230  G.S.  136-201 

23  G.S.  62-231  G.S.  136-202 

24  G.S.  62-232  G.S.  136-203 

25  G.S.  62-233  G.S.  136-204 

26  G.S.  62-234  G.S.  136-205 

27  G.S.  62-235  G.S.  136-206 

28  G.S.  62-236  G.S.  136-207 

29  G.S.  62-237  G.S.  136-208 

30  G.S.  62-238  G.S.  136-209 

31  G.S.  62-238.1  G.S,  136-210 

32  G.S.  62-239  G.S.  136-211 

33  G.S.  62-240  G.S.  136-212 

34  G.S.  62-241  G.S.  136-213 

35  G.S.  62-242  G.S.  136-214 

36  G.S.  62-243  G.S.  136-215 

37  G.S.  62-244  G.S.  136-216 

38  G.S.  62-245  :       G.S.  136-217 

39  G.S.  62-246  G.S.  136-218 

40  G.S.  62-247  G.S.  136-219 

41  G.S.  62-192  --      G.S.  136-220 

42  G.S.  62-319  0.5.136-221 

43  G.S.  62-322  '        G.S.  136-222. 
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1  Sec.  13.    Article  15  of  Chapter  136  of  the  General  Statutes,  as  created  by 

2  Section  12  of  this  act,  is  amended  by  adding  a  new  section  to  read: 

3  "§  136-190.   Power  to  make  and  enforce  rules  for  railroads. 

4  (a)  The  Department  of  Transportation  shall  administer  and  enforce  the  provisions 

5  of  this  Article,  and  may  adopt  rules  needed  to  accomplish  the  administration  and 

6  enforcement  of  the  provisions  of  this  Article." 

7  Sec.  14.    Article  15  of  Chapter  136  of  the  General  Statutes,  as  created  by 

8  Section  12  of  this  act,  is  amended  by  adding  a  new  section  to  read: 

9  "S  136-222.  Tickets;  conduct  of  passengers. 

10  The  provisions  of  G.S.  62-149.  62-150.  and  62-151.  regarding  the  use  of  tickets  and 

11  the  conduct  of  passengers  on  common  carriers,  apply  to  railroads  regulated  under  this 

12  Article." 

13  Sec.  15.    G.S.  62-235,  as  recodified  as  G.S.  136-205  by  Section  12  of  this 

14  act,  reads  as  rewritten: 

15  "§  136-205.    Department  of  Transportation  to  inspect  railroads  as  to  equipment  and 

16  facilities,  and  to  require  repair. 

17  (a)    The  Department  of  Transportation  is  empowered  and  directed,  from  time  to 

18  time,   to   carefully   examine    into   and    inspect   the   condition   of  each   railroad,   its 

19  equipment  and  facilities,  in  regard  to  the  safety  and  convenience  of  the  public  and 

20  the  railroad  employees;  and  if  any  are  found  by  it  to  be  unsafe,  it  shall  at  once  notify 

21  and  require  the  railroad  company  to  put  the  same  in  repair. 

22  (b)      The   Department   of  Transportation   may   conduct   a   program   of  accident 

23  prevention  and  public  safety  covering  all  railroads  and  may  investigate  the  cause  of 

24  any  railroad  accident.    In  order  to  facilitate  this  program,  any  railroad  involved  in  an 

25  accident  that  must  be  reported  to  the  Federal  Railroad  Administration  shall  also 

26  notify  the  Department  of  Transportation  of  the  occurrence  of  the  accident." 

27  Sec.  16.    G.S.  62-236,  as  recodified  as  G.S.  136-206  by  Section  12  of  this 

28  act,  reads  as  rewritten: 

29  "  §  136-206.    To  require  installation  and  maintenance  of  block  system  railroad  trafTic 

30  signal  and  control  systems,  block  signal  systems,  and  safety  devices;  automatic  signals 

31  at  railroad  intersections. 

32  (a)    The  Department  of  Transportation  ia  empowered  and  directed  to  may  require 

33  any  railroad  company  to  install  and  put  in  operation  and  maintain  upon  the  whole  or 

34  any  part  of  its  road  an  appropriate  system  of  railroad  signals  and  controls,  a  block 

35  signal  system,  system  of  telegraphy  or  any  other  reasonable  safety  device,  but  no 

36  railroad  company  shall  be  required  to  install  a  block  system  upon  any  part  of  its  road 

37  unless  at  least  eight  trains  each  way  per  day  are  operated  on  that  part. 

38  (b)   The  Department  of  Transportation  is  empowered  and  directed  to  may  require, 

39  when  public  safety  demands,  where  two  or  more  railroads  cross  each  other  at  a 

40  common  grade,  or  any  railroad  crosses  any  stream  or  harbor  by  means  of  a  bridge,  to 

41  install  and  maintain  such  a  system  of  interloelcing  or  automatic  interlocking,  block, 

42  automatic,  or  automatic  block  signals  as  will  render  it  safe  for  engines  and  trains  to 

43  pass  over  such  crossings  or  bridge  without  stopping,  and  to  apportion  the  cost  of 

44  installation  and  maintenance  between  said  railroads  as  may  be  just  and  proper." 
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1  Sec.  17.    The  Department  of  Transportation  shall  submit  a  railroad  safety 

2  report  each  quarter  to  the  Joint  Legislative  Highway  Oversight  Committee.     The 

3  report  shall  include  the  number  of  railroad  inspections  performed,  the  number  and 

4  nature  of  any  violations  found,  and  the  number  and  amount  of  any  fines  issued. 

5  Sec.   18.     G.S.  62-3(23)  is  amended  by  adding  a  new  subparagraph  to 

6  read: 

7  "tv,         The    term    'public    utility'    shall    not    include    a    person    who 

8  transports  persons  or  property  to  or  from  Cape  Lookout  National 

9  Seashore    pursuant    to    an    agreement    with    the    National    Park 

10  Service  of  the  United  States  Department  of  the  Interior,  provided 

11  the  agreement  regulates  rates,  times  of  operation,  routes,  service. 

12  and  safety  of  the  transportation  service." 

13  Sec.  19.    This  section  of  this  act  is  effective  upon  ratification.    Section  18 

14  of  this  act  becomes  effective  January   1,  1993.     Sections  1   through   17  of  this  act 

15  become  effective  July  1,  1992,  and  expire  June  30,  1993. 
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Senator  Lee 

moves  to  amend  the  bill  on  page  1,  lines  4  through  6,  by  rewriting, 
these  lines  to  read: 

"COMMISSION  TO  THE  DEPARTMENT  OF  TRANSPORTATION  AND  TO  APPROPRIATE 
FUNDS  FROM  THE  HIGHWAY  FUND  TO  SUPPORT  THE  TRANSFER."; 

and  on  page  11,  lines  5  through  15,  by  rewriting  these  lines  to 
read : 

"Sec.  18.   There  is  appropriated  from  the  Highway  Fund  to 
the  Department  of  Transportation  the  sum  of  one  hundred  eighty-nine 
thousand  dollars  ($189,000)  for  the  1992-93  fiscal  year  to  implement 
the  provisions  of  this  act.    The  Legislative  Research  Commission's 
Committee  on  Railroads  and  Other  Public  Transportation  shall  study 
the  issue  of  funding  for  the  railroad  supervision  and  railroad 
safety  supervision  programs  transferred  to  the  Department  of 
Transportation  in  this  act  and  shall  make  a  recommendation  on  future 
funding  to  the  1993  General  Assembly. 

Sec.  19.   This  section  of  this  act  is  effective  upon 
ratification.   The  remainder  of  this  act  is  effective  upon 
ratification  and  exfrTreH^  on  Jupm  30,  1993.". 
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Sponsors: 


Referred  lo: 


May  27.  1992 

1  A  BILL  TO  BE  ENTITLED 

2  AN     ACT    TO     TRANSFER     RAILROAD     SUPERVISION     AND     RAILROAD 

3  SAFETY     SUPERVISION     FROM     THE     NORTH     CAROLINA     UTILITIES 

4  COMMISSION  TO  THE   DEPARTMENT  OF  TRANSPORTATION   AND  TO 

5  APPROPRIATE  FUNDS   FROM  THE  HIGHWAY  FUND  TO  SUPPORT  THE 

6  TRANSFER. 

7  The  General  Assembly  of  North  Carolina  enacts: 

8  Section  1.    The  statutory  authority,  powers,  duties,  and  functions,  records, 

9  personnel,  property,   unexpended   balances  of  appropriations,  allocations  or  other 

10  funds,  including  the  functions  of  budgeting  and  purchasing,  of  the  Rail  Safety  Section 

1 1  of   the   Transportation    Division    of   the    North    Carolina    Utilities    Commission,    is 

12  transferred  to  the  Department  of  Transportation. 

13  Sec.  2.   G.S.  62-3(6)  reads  as  rewritten: 

14  "(6)     'Common  carrier'  means  any  person  which  holds  itself  out  to  the 

15  general  public  to  engage  in  transportation  of  persons  or  property 

16  for     compensation,     compensation     bv     anv     mode     except     rail. 

17  including   transportation   by   train,  bus,  truck,   boat  or  anv  other 

18  convcyanoe.  conveyance  except  train,  and  except  as  exempted  in 

19  G.S.  62-260." 

20  Sec.  3.   G.S.  62-3(9)  reads  as  rewritten: 

21  "(9)     'Contract  carrier'  means  any  person  person,  except  a  rail  carrier. 

22  which   under  an  individual  contract  or  agreement  with  another 
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1  person  and  v.  ah  such  additional  persons  as  may  be  approved  by 

2  the  Utilities  Commission,  engages  in  the  transportation  of  persons 

3  or  property  for  compensation,  except  as  exempted  in  G.S.  62-260." 

4  Sec.  4.    G.S.  62-3(22)  reads  as  rewritten: 

5  "{--)      'Private  carrier"  means  any  person  person,  except  a  rail  carrier. 

6  not  included   in   the  definitions  of  common  carrier  or  contract 

7  carrier,    which    transports    in    intrastate    commerce    in    its    own 

8  vehicle  or  vehicles  property  of  which  such  person  is  the  owner, 

9  lessee,  or  bailee,  when  such  transportation  is  for  the  purpose  of 

10  sale,    lease,    rent,   or   bailment,   or   when   such    transportation    is 

11  purely  an   incidental  adjunct  to  some  other  established  private 

12  business   owned   and   operated   by   such   person   other   than   the 

13  transportation  of  property  for  compensation." 

14  Sec.  5.    G.S.  62-3(23)  reads  as  rewritten: 

15  "(23)      a.       'Public  utility'  means  a  person,  whether  organized  under  the 

16  laws  of  this  State  or  under  the  laws  of  any  other  state  or 

17  country,  now  or  hereafter  owning  or  operating  in  this  State 

18  equipment  or  facilities  for: 

19  1.  Producing,    generating,    transmitting,    delivering    or 

20  furnishing  electricity,  piped  gas,  steam  or  any  other 

21  like  agency  for  the  production  of  light,  heat  or  power 

22  . _.  .             to    or    for    the    public    for    compensation;    provided, 

23  however,    that    the    term    'public    utility'    shall    not 

24  include  persons  who  construct  or  operate  an  electric 

25  generating    facility,    the    primary    purpose    of   which 

26  facility  is  for  such  person's  own  use  and  not  for  the 

27  primary   purpose   of   producing   electricity,   heat,   or 

28  "  steam  for  sale  to  or  for  the  public  for  compensation. 

29  2.  Diverting,       developing,       pumping,       impounding, 

30  distributing  or  furnishing  water  to  or  for  the  public 

31  for    compensation,   or   operating   a   public   sewerage 

32  system  for  compensation;  provided,  however,  that  the 

33  term  'public  utility'  shall  not  include  any  person  or 

34  company    whose    sole   operation    consists    of   selling 

35  water  to   less  than    10  residential  customers,  except 

36  that  any  person  or  company  which  constructs  a  water 

37  system  in  a  subdivision  with  plans  for  10  or  more  lots 

38  and    which    holds    itself   out    by   contracts   or   other 

39  means  at  the  time  of  said  construction  to  serve  an 
"^0  area  containing  more  than  10  residential  building  lots 

41  shall  be  a  public  utility  at  the  time  of  such  planning 

42  or  holding  out  to  serve  such  10  or  more  building  lots, 

43  without   regard   to   the  number  of  actual   customers 

44  connected; 
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1  3.  Transporting  persons  or  property  by  street,  suburban 

2  or    interurban    bus    ©f — railways    for    the    public    for 

3  compensation; 

4  4.  Transporiing    persons    or    property    b>     ruih^uy^ — &f 

5  motor  vehicles,  or  any  other  form  of  transportation  or 

6  express    service    for    the    public    for    compensation, 

7  except     motor    carriers    exempted     in    G.S.    62-260, 

8  except  rail  carriers,  and  except  carriers  by  air; 

9  5.         Transporting   or  conveying  gas,  crude   oil   or  other 

10  fluid     substance    by    pipeline    for    the    public    for 

11  compensation; 

12  6.  Conveying         or         transmitting         messages         or 

13  communications   by   telephone   or   telegraph,   or  any 

14  other   means  of  transmission,  where  such   service  is 

15  offered  to  the  public  for  compensation. 

16  b.       The    term    'public    utility'    shall    for    rate-making    purposes 

17  include  any  person  producing,  generating  or  furnishing  any 

18  of  the  foregoing  services  to  another  person  for  distribution 

19  to  or  for  the  public  for  compensation. 

20  c.       The  term  'public  utility'  shall  include  all  persons  affiliated 

21  through  stock  ownership  with  a  public  utility  doing  business 

22  in  this  State  as  parent  corporation  or  subsidiary  corporation 

23  as    defined    in    G.S.    55-2    to    such    an    extent    that    the 

24  Commission  shall  find  that  such  affiliation  has  an  effect  on 

25  the  rates  or  service  of  such  public  utility. 

26  d.       The    term    'public    utility,'    except   as   otherwise   expressly 

27  provided  in  this  Chapter,  shall  not  include  a  municipality, 

28  an  authority  organized  under  the  North  Carolina  Water  and 

29  Sewer  Authorities  Act,  electric  or  telephone   membership 

30  corporation       or       nonprofit       water       membership       or 

31  consumer-owned    corporations    financed    by    the    Farmers 

32  Home    Administration,   the    United    States    Department    of 

33  Housing    and     Urban    Development,    or    any    similar    or 

34  successor  federal  financing  agency,  provided,  that  (i)  any 

35  such     financing     administration,     department     or     agency 

36  exercise  substantial  control  over  and  regulation  of  any  such 

37  corporation's  rates  and  terms  and  conditions  of  service,  and 

38  (ii)     the     members     or     consumer-owners     of    any     such 

39  corporation,    pursuant    to    the    corporation's    articles    of 

40  incorporation  and  bylaws,  shall  elect  the  governing  board  of 

41  the  corporation;  or  any  person  not  otherwise  a  public  utility 

42  who  furnishes  such  service  or  commodity  only  to  himself. 

43  his  employees  or  tenants  when  such  service  or  commodity  is 

44  not  resold  to  or  used  by  others;  provided,  however,  that  any 
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1  person  other  than  a  nonprofit  organization  serving  only  its 

2  members,  who  distributes  or  provides  utility  service  to  his 

3  employees    or   tenants    by    individual    meters   or    by   other 

4  coin-operated     de\icei     uith     ^     charge     foi     metered     oi 

5  coin-operated  utility  service  shall  be  a  public  utility  within 

6  the  definition  and  meaning  of  this  Chapter  with  respect  to 

7  the  regulation  of  rates  and  provisions  of  service  rendered 

8  through  such  meter  or  coin-operated  device  imposing  such 

9  separate  metered  utility  charge.  If  any  person  conducting  a 

10  public  utility  shall  also  conduct  any  enterprise  not  a  public 

11  utility,  such  enterprise  is  not  subject  to  the  provisions  of  this 

12  Chapter.    A  water  or  sewer  system  owned  by  a  homeowners' 

13  association   that   provides   water  or  sewer  service   only   to 

14  members  or  leaseholds  of  members  is  not  subject  to  the 

15  provisions  of  this  Chapter. 

16  e.       The    term    'public    utility'    shall    include   the    University   of 

17  North  Carolina  insofar  as  said  University  supplies  telephone 

18  service,  electricity  or  water  to  the  public  for  compensation 

19  from  the  University  Enterprises  defined  in  G.S.  116-41.1(9). 

20  f.       The  term  'public  utility'  shall  include  the  Town  of  Pineville 

21  insofar  as  said  town  supplies  telephone  services  to  the  public 

22  for  compensation.  The  territory  to  be  served  by  the  Town  of 

23  Pineville   in   furnishing   telephone   services,   subject   to   the 

24  Public   Utilities  Act,  shall   include  the  town  limits  as  they 

25  exist    on    May    8,    1973,   and    shall    also    include    the    area 

26  proposed    to    be    annexed    under    the    town's    ordinance 

27  adopted  May  3,  1971,  until  January  1,  1975. 

28  g.       The  term  'public  utility'  shall  not  include  a  hotel,  motel, 

29  time  share  or  condominium  complex  operated  primarily  to 

30  serve     transient     occupants,     which     imposes     charges     to 

31  occupants      for      local,      long-distance,      or      wide      area 

32  telecommunication  services  when  such  calls  are  completed 

33  through  the  use  of  facilities  provided  by  a  public  utility,  and 

34  provided  further  that  the  local  services  received  are  rated  in 

35  accordance  with  the  provisions  of  G.S.  62-110(d)  and  the 

36  applicable    charges    for    telephone    calls    are    prominently 

37  displayed  in  each  area  where  occupant  rooms  are  located." 

38  Sec.  6.   G.S.  62-41  reads  as  rewritten: 

39  "§  62-41.   To  investigate  accidents  involving  public  utilities;  to  promote  general  safety 

40  program. 

41  The  Commission  may  conduct  a  program  of  accident  prevention  and  public  safety 

42  covering  all  public  utilities  with  special  emphasis  on  highway  safety  and  transport 

43  safety  and   may  investigate  the  causes  of  any  accident  on  a  railroad  or  highway 

44  involving  a  public  utility,  or  an)  accident  in  connection  with  any  other   public  utility. 
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1  Anv  information  obtained  upon  such  investigation  shall  be  reduced  to  writing  and  a 

2  report  thereof  filed  in  the  office  of  the  Commission,  which  shall  be  subject  to  public 

3  inspection   but  such   report  shall   not      be  admissible  in  evidence  in  any  civil  or 

4  criminal    proceeding    arising    from    such    accident.    The    Commission    ma\     adopt 

5  reasonable  rules  and  regulations  for  the  safety  of  the  public  as  affected  by  public 

6  utilities  and  the  safety  of  public  utility  employees.  The  Commission  shall  cooperate 

7  with   and   coordinate   its  activities  for  public  utilities  with  similar   programs  of  the 

8  Division  of  Motor  Vehicles,  the  Insurance  Department,  the  Industrial  Commission 

9  and  other  organizations  engaged  in  the  promotion  of  highway  safety  and  employee 

10  safety." 

11  Sec.  7.   G.S.  62-300(a)  reads  as  rewritten: 

12  "(a)    The  Commission  shall  receive  and  collect  the  following  fees  and  charges  in 

13  accordance  with  the  classification  of  utilities  as  provided  in  rules  and  regulations  of 

14  the  Commission,  and  no  others: 

15  (1)  Twenty-five  dollars  ($25.00)  with  each  notice  of  appeal  to  the 

16  Court  of  Appeals  or  the  Supreme  Court,  and  with  each  notice  of 

17  application  for  a  writ  of  certiorari. 

18  (2)  With  each  application  for  a  new  certificate  or  new  permit  for 

19  motor  and  rail  carrier  rights,  the  fee  shall  be  two  hundred  fifty 

20  dollars  (S250.00)  when  filed  by  Class  1   motor  and  rail  carriers, 

21  one  hundred  dollars  (SIOO.OO)  when  filed  by  Class  2  motor  &ft4 

22  fdtl  carriers,  and  twenty-five  dollars  (525.00)  when  filed  by  Class 

23  3  motor  and  rail     carriers,  and  twenty-five  dollars  (S25.00)  as 

24  filing  fee  for  any  amendment  thereto  so  as  to  extend  or  enlarge 

25  the    scope    of    operations    thereunder,    and    twenty-five    dollars 

26  (S25.00)   for  each   broker  who  applies  for  a  brokerage  license 

27  under  the  provisions  of  this  Chapter. 

28  (3)  With  each  application  for  a  general  increase  in  rates,  fares  and 

29  charges    and    for   each    filing    of   a    tariff   which    seeks   general 

30  increases  in  rates,  fares  and  charges,  the  fee  will  be  five  hundred 

31  dollars  (S500.00)  for  Class  A  utilities  and  Class  1  motor  and  rail 

32  carriers,  two  hundred  fifty  dollars  (5250.00)  for  Class  B  utilities 

33  and    Class    2    motor    end — fmi    carriers,    one    hundred    dollars 

34  (SIOO.OO)  for  Class  C  utilities  and  twenty-five  dollars  ($25.00)  for 

35  Class  D  utilities  and  Class  3  motor  and  rail  carriers;  provided  that 

36  in  the  case  of  an  application  or  tariff  for  a  general  increase  in 

37  rales   filed    by   a    tariff   agent   for   more   than   one   carrier,   the 

38  applicable  fee  shall  be  the  highest  fee  prescribed  for  any  motor 

39  carrier  included  in  the  application  or  tariff.  This  fee  shall  not 

40  apply  to  applications  for  adjustments  in  particular  rates,  fares,  or 

41  charges  for  the  purpose  of  eliminating  inequities,  preferences  or 

42  discriminations   or   to   applications  to  adjust   rates  and   charges 

43  based  solely  on  the  increased  cost  of  fuel  used  in  the  generation 

44  or  production  of  electric  power. 
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1  (4)  One     hundred     dollars     (SIOO.OO)     vr-H+i — eeeh — oppliootion — fei' 

2  discontinuance — e^ — Hmn — service, — &f — fef — a — change — m — &f 

3  disconiinuance  of  station  focilitics  and  with  each  application  by 

4  moioi  carrier  of  passengers  for  the  abandonment  or  permanent  or 

5  temporary    discontinuance    of   transportation    service    previously 

6  authorized  in  a  certificate. 

7  (5)  With  each  application  for  a  certificate  of  public  convenience  and 

8  necessity  or  for  any  amendment  thereto  so  as  to  extend  or  enlarge 

9  the  scope  of  operations  thereunder,  the  fee  shall  be  two  hundred 

10  fifty  dollars  (S250.00)  for  Class  A  utilities,  one  hundred  dollars 

11  (S  100.00)  for  Class  B  utilities,  and  twenty-five  dollars  ($25.00)  for 

12  Class  C  and  D  utilities  and  twenty-five  dollars  (S25.00)  for  any 

13  other   person    seeking   a   certificate   of  public   convenience   and 

14  necessity. 

15  (5a)        With    each    application    by    a    bus    company    for    an    original 

16  certificate  of  authority  or  for  any  amendment  thereto  or  to  an 

17  existing  certificate  of  public  convenience  and  necessity  so  as  to 

18  extend  or  enlarge  the  scope  of  operations  thereunder  the  fee  shall 

19  be  two  hundred  fifty  dollars  (S250.00). 

20  (6)  With  each  application  for  approval  of  the  issuance  of  securities  or 

21  for  the  approval  of  any  sale,  lease,  hypothecation,  lien,  or  other 

22  transfer  of  any   property  or  operating  rights  of  any  carrier  or 

23  public  utility  over  which   the  Commission  has  jurisdiction,  the  fee 

24  shall  be  two  hundred  fifty  dollars  (S250.00)  for  Class  A  utilities 

25  and    Class    1    motor    ftftd — fmi    carriers,    one    hundred    dollars 

26  (S  100.00)  for  Class  B  utilities  and  Class  2  motor  and  rail  carriers, 

27  and  twenty-five  dollars  (S25.00)  for  Class  C  and  D  utilities  and 

28  Class  3  motor  and  rail  carriers;  provided,  that  in  the  case  of  sales, 

29  leases  and  transfers  between  two  or  more  carriers  or  utilities,  the 

30  applicable  fee  shall  be  the  highest  fee  prescribed  for  any  party  to 

31  the  transaction. 

32  (7)  Ten  dollars  ($10.00)  with  each  application,  petition,  or  complaint 

33  not  embraced  in  (2)  through  (6)  of  this  section,  wherein  such 

34  application,  petition,  or  complaint  seeks  affirmative  relief  against 

35  a    carrier    or    public    utility    over    which    the    Commission    has 

36  jurisdiction.    This     fee    shall     not    apply    to    applications    for 

37  adjustments  in  particular  rates,  fares  or  charges  for  the  purpose  of 

38  eliminating  inequities,  preferences  or  discriminations;  nor  shall 

39  this  fee  apply  to  applications,  petitions,  or  complaints  made  by 

40  any  county,  city  or  town;  nor  shall  this  fee  apply  to  applications 

41  or  petitions  made  by  individuals  seeking  service  or  relief  from  a 

42  public  utility. 

43  (8)  Repealed  by  Session  Laws  1985,  c.  454,  s.  18. 
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1  (9)  One  dollar  (Sl.OO)  for  each  page  (8  1/2  x  U  inches)  of  transcript 

2  of  testimony,  but  not  less  than  five  dollars  (S5.00)  for  any  such 

3  transcript. 

4  (10)        Tv.cni>    cents  (20c)   for  each   page  of  copies  of  papers,  orders, 

5  certificates  or  other  records,  but  not  less  than  one  dollar  ($1.00) 

6  for  any  such  order  or  record,  plus  five  dollars  ($5.00)  for  formal 

7  certification  of  any  such  paper,  order  or  record. 

8  (11),  (12)  Repealed  by  Session  Laws  1985,  c.  454,  s.  18." 

9  Sec.  8.    G.S.  40A-3(a)  reads  as  rewritten: 

10  "(a)      Private   Condemnors.   --   For   the   public   use   or   benefit,   the   persons  or 

1 1  organizations  listed  below  shall  have  the  power  of  eminent  domain  and  may  acquire 

12  by  purchase  or  condemnation  property  for  the  stated  purposes  and  other  works  which 

13  are  authorized  by  law. 

14  (1)  Corporations,    bodies    politic    or    persons    have    the    power    of 

15  eminent     domain     for    the    construction    of    railroads,    power 

16  generating    facilities,   substations,   switching   stations,   microwave 

17  towers,  roads,  alleys,  access  railroads,  turnpikes,  street  railroads, 

18  plank   roads,  tramroads,  canals,  telegraphs,  telephones,  electric 

19  power  lines,  electric  lights,  public  water  supplies,  public  sewerage 

20  systems,  flumes,  bridges,  and  pipelines  or  mains  originating  in 

21  North  Carolina  for  the  transportation  of  petroleum  products,  coal, 

22  gas,    limestone    or    minerals.    Land    condemned    for   any    liquid 

23  pipelines  shall: 

24  a.       Not  be  less  than  50  feet  nor  more  than  100  feet  in  width; 

25  and 

26  b.       Comply  with  the  provisions  of  G.S.  62-190(b). 

27  The  width  of  land  condemned  for  any  natural  gas  pipelines  shall 

28  not  be  more  than  100  feet. 

29  (2)  School  committees  or  boards  of  trustees  or  of  directors  of  any 

30  corporation  holding  title  to  real  estate  upon  which  any  private 

31  educational   institution   is  situated,  have  the   power  of  eminent 

32  domain  in  order  to  obtain  a  pure  and  adequate  water  supply  for 

33  such  institution. 

34  (3)         Franchised  motor  vehicle  carriers  or  union  bus  station  companies 

35  organized   by   authority   of  the   Utilities  Commission,  have   the 

36  power  of  eminent  domain  for  the  purpose  of  constructing  and 

37  operating  union  bus  stations:  Provided,  that  this  subdivision  shall 

38  not  apply  to  any  city  or  town  having  a  population  of  less  than 

39  60,000. 

40  (4)  Any  railroad  company  has  the  power  of  eminent  domain  for  the 

41  purposes  of:  constructing  union  depots;  maintaining,  operating, 

42  improving    or    straightening    lines    or    of   altering    its    location; 

43  constructing   double   tracks;   constructing   and   maintaining   new 

44  yards  and   terminal  facilities  or  enlarging   Us  yard  or   terminal 
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1  facilities;   connecting   two   of   its   lines  already   in   operation    not 

2  more   than   six   miles  apart;  or  constructmg  an   industrial  siding 

3  ordered  by  the  Utilities  Commisaion  as  provided  in  G.S.  62  232. 
^  Dci^artmt^nt  of  Transportation  as  provided  in  G.S.  136-203. 

5  The  width  of  land  condemned  for  any  single  or  double  track  railroad  purpose  shall 

6  be  not  less  than  80  feet  nor  more  than  100  feet,  except  where  the  road  may  run 

7  through  a  town,  where  it  may  be  of  less  width,  or  where  there  may  be  deep  cuts  or 

8  high  embankments,  where  it  may  be  of  greater  width. 

9  No  rights  granted  or  acquired  under  this  subsection  shall  in  any  way  destroy  or 

10  abridge  the  rights  of  the  State  to  regulate  or  control  any  railroad  company  or  to 

1 1  regulate  foreign  corporations  doing  business  in  this  State.  Whenever  it  is  necessary  for 

12  any  railroad  company  doing  business  in  this  State  to  cross  the  street  or  streets  in  a 

13  town  or  city  in  order  to  carry  out  the  orders  of  the  Utilities  Commijiiion,  Department 

14  of  Transportation  to  construct  an  industrial  siding,  the  power  is  hereby  conferred 

15  upon  such  railroad  company  to  occupy  such  street  or  streets  of  any  such  town  or  city 

16  within   the   State.   Provided,   license  so   to   do  be  first   obtained   from   the   board   of 

17  aldermen,  board  of  commissioners,  or  other  governing  authorities  of  such  town  or 

18  city. 

19  No  such  condemnor  shall  be  allowed  to  have  condemned  to  its  use,  without  the 

20  consent  of  the  owner,  his  burial  ground,  usual  dwelling  house  and  yard,  kitchen  and 

21  garden,  unless  condemnation  of  such  property  is  expressly  authorized  by  statute. 

22  The  power  of  eminent  domain  shall  be  exercised  by  private  condemnors  under  the 

23  procedures  of  Article  2  of  this  Chapter." 

24  Sec.  9.   G.S.  160A-195  reads  as  rewritten: 

25  "§  160A-195.   Regulating  speed  of  trains. 

26  A  city  may  by  ordinance   regulate  the  speed  at  which  railroad  trains  may  be 

27  operated  within  the  corporate  limits.  Any  such  ordinance  shall  be  filed  with  the 

28  Utilities  Commiaaion  Department  of  Transportation  as  required  by  G.S.  62  23S.1.  G^ 

29  136-210." 

30  Sec.  10.   G.S.  136-17.2  reads  as  rewritten: 

31  "§  136-17.2.   Members  of  the  Board  of  Transportation  represent  entire  State. 

32  The  chairman  and  members  of  the  Board  of  Transportation  shall  represent  the 

33  entire   State   in    highi-tay   transportation   matters   and   not   represent  any   particular 

34  person,  persons,  or  area.    The  Board  shall,  from  time  to  time,  provide  that  one  or 

35  more  of  its  members  or  representatives  shall  publicly  hear  any  person  or  persons 

36  conceuuug  highway  transportation  matters  in  each  of  said  geographic  areas  of  the 

37  State." 

38  Sec.  11.   G.S.  136-18  is  amended  by  adding  a  new  subdivision  to  read: 

39  "(301     The  Department  of  Transportation  shall  have  and  exercise  such 

40  general    power    and    authority    to    supervise    and    control    the 

41  railroads  of  the  State  as  mav  be  necessary  to  carry  out  the  laws 

42  providing  for  their  regulation,  and  all  other  powers  and  duties  as 

43  mav    be    necessary    or    incident    to   the    proper   discharge   of   its 

44  duties." 
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1  Sec.  12.    Article  11  of  Chapter  62  of  the  General  Statutes.  G.S.  62-220  to 

2  G.S.  62-247,  is  recodified  as  Article  15  of  Chapter  136  of  the  General  Statutes,  G.S. 

3  136-191   to  G.S.    136-219.  G.S.  62-192  is  recodified  as  G.S.   136-220  and   included 

4  within   Article   15.     G.S.  62-319  ii  recodified   as  G.S.   136-221   and  included  within 

5  Article  15.  G.S.  62-322  is  recodified  as  G.S.  136-222  and  included  within  Article  15. 

6  The  Revisor  of  Statutes  shall  change  any  references  to  "the  Commission"  to  "the 

7  Department  of  Transportation"  and  shall  change  the  reference  to  "G.S.  62-238. 1(b)" 

8  in  G.S.  62-239,  recodified  as  G.S.  136-211,  to  "G.S.  136-210". 

9  The  following  table  serves  as  a  locator  for  the  statutes  recodified  by  this 

10  section: 

1 1  Original  Section  Number  Recodified  Section  Number 

12  G.S.  62-220  G.S.  136-191 

13  G.S.  62-221  G.S.  136-192 

14  G.S.  62-222  G.S.  136-193 

15  G.S.  62-223  G.S.  136-194 

16  G.S.  62-224  G.S.  136-195 

17  G.S.  62-225  G.S.  136-196 

18  G.S.  62-226  G.S.  136-197 

19  G.S.  62-227  G.S.  136-198 

20  G.S.  62-228  G.S.  136-199 

21  G.S.  62-229  G.S.  136-200 

22  -  G.S.  62-230                                                G.S.  136-201 

23  G.S.  62-231  G.S.  136-202 

24  G.S.  62-232  G.S.  136-203 

25  G.S.  62-233  G.S.  136-204 

26  G.S.  62-234  G.S.  136-205 

27  G.S.  62-235  G.S.  136-206 

28  G.S.  62-236  G.S.  136-207 

29  G.S.  62-237  G.S.  136-208 

30  G.S.  62-238  G.S.  136-209 

31  G.S.  62-238.1  G.S.  136-210 

32  G.S.  62-239  G.S.  136-211 

33  G.S.  62-240  G.S.  136-212 

34  G.S.  62-241  G.S.  136-213 

35  G.S.  62-242  G.S.  136-214 

36  G.S.  62-243  G.S.  136-215 

37  G.S.  62-244  G.S.  136-216 

38  G.S.  62-245  G.S.  136-217 

39  G.S.  62-246  G.S.  136-218 

40  G.S.  62-247  G.S.  136-219 

41  G.S.  62-192  G.S,  136-220 

42  G.S.  62-319  G.S.  136-221 

43  G.S.  62-322  G.S.  136-222. 
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1  Sec.  13.    Article  15  of  Chapter  136  of  the  General  Statutes,  as  created  by 

2  Section  12  of  this  act,  is  amended  by  adding  a  new  section  to  read: 

3  "§  136-190.   Power  to  make  and  enforce  rules  for  railroads. 

4  (a)  The  Depariment  of  Transportation  shall  administer  and  enforce  the  pro\isions 

5  of  this  Article,  and   may  adopt   rules  needed  to  accomplish  the  administration  and 

6  enforcement  of  the  provisions  of  this  Article." 

7  Sec.  14.    Article  15  of  Chapter  136  of  the  General  Statutes,  as  created  by 

8  Section  12  of  this  act,  is  amended  by  adding  a  new  section  to  read: 

9  "§  136-222.   Tickets:  conduct  of  passengers. 

10  The  provisions  of  G.S.  62-149.  62-150.  and  62-151.  regarding  the  use  of  tickets  and 

1 1  the  conduct  of  passengers  on  common  carriers,  apply  to  railroads  regulated  under  this 

12  Article." 

13  Sec.  15.    G.S.  62-235,  as  recodified  as  G.S.  136-205  by  Section  12  of  this 

14  act,  reads  as  rewritten: 

15  "§  136-205.     Department  of  Transportation  to  inspect  railroads  as  to  equipment  and 

16  facilities,  and  to  require  repair. 

17  (a}    The  Department  of  Transportation  is  empowered  and  directed,  from  time  to 

18  time,   to   carefully   examine    into   and    inspect   the   condition   of  each   railroad,   its 

19  equipment  and  facilities,  in  regard  to  the  safety  and  convenience  of  the  public  and 

20  the  railroad  employees;  and  if  any  are  found  by  it  to  be  unsafe,  it  shall  at  once  notify 

21  and  require  the  railroad  company  to  put  the  same  in  repair. 

22  (b)      The    Department    of  Transportation    mav    conduct    a    program    of   accident" 

23  prevention  and  public  safety  covering  all  railroads  and  may  investigate  the  cause  of 

24  anv  railroad  accident.    In  order  to  facilitate  this  program,  anv  railroad  involved  in  an 

25  accident   that   must   be   reported   to  the   Federal   Railroad   Administration   shall   also 

26  notify  the  Department  of  Transportation  of  the  occurrence  of  the  accident." 

27  Sec.  16.    G.S.  62-236,  as  recodified  as  G.S.  136-206  by  Section  12  of  this 

28  act,  reads  as  rewritten: 

29  "§  136-206.    To  require  installation  and  maintenance  of  block  system  railroad  traffic 

30  signal  and  control  systems,  block  signal  systems,  and  safety  devices;  automatic  signals 

31  at  railroad  intersections. 

32  (a)    The  Department  of  Transportation  is  empowered  and  directed  to  may  require 

33  any  railroad  company  to  install  and  put  in  operation  and  maintain  upon  the  whole  or 

34  any  part  of  its  road  an  appropriate  system  of  railroad  signals  and  controls,  a  block 

35  signal  system,  system  of  telegraphy  or  any  other  reasonable  safety  device,  but  no 

36  railroad  company  shall  be  required  to  install  a  block  system  upon  any  part  of  its  road 

37  unless  at  least  eight  trains  each  way  per  day  are  operated  on  that  part. 

38  (b)   The  Department  of  Transportation  is  empowered  and  directed  to  may  require, 

39  when  public  safety  demands,  where  two  or  more  railroads  cross  each  other  at  a 

40  common  grade,  or  any  railroad  crosses  any  stream  or  harbor  by  means  of  a  bridge,  to 

41  install  and  maintain  such  a  system  of  interlocking  or  automatic  interlocking,  block. 

42  automatic,  or  automatic  block  signals  as  will  render  it  safe  for  engines  and  trains  to 

43  pass  over  such  crossings  or  bridge  without  stopping,  and  to  apportion-  the  cost  of 

44  installation  and  maintenance  between  said  railroads  as  may  be  just  and  proper.^ 
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1  Sec.  17.    The  Department  of  Transportation  shall  submit  a  railroad  safety 

2  report  each  quarter  to  the  Joint   Legislative  Highway  Oversight  Committee.     The 

3  report  shall  include  the  number  of  railroad  inspections  performed,  the  number  and 

4  nature  of  an\  \iolations  found,  and  the  number  and  amount  of  any  fines  issued. 

5  Sec.    18.       There    is    appropriated    from    the    Highway    Fund    to    the 

6  Department  of  Transportation  the  sum  of  one  hundred  eighty-nine  thousand  dollars 

7  (S189.000)  for  the   1992-93  fiscal  year  to  implement  the  provisions  of  this  act.     The 

8  Legislative    Research    Commission's    Committee    on    Railroads    and    Other    Public 

9  Transportation   shall   study   the   issue   of   funding   for   the   railroad   supervision   and 

10  railroad  safety  supervision  programs  transferred  to  the  Department  of  Transportation 

1 1  in  this  act  and  shall  make  a  recommendation  on  future  funding  to  the  1993  General 

12  Assembly. 

13  Sec.    19.     This  section   of  this   act   is  effective   upon   ratification.     The 

14  remainder  of  this  act  is  effective  upon  ratification  and  expires  on  June  30,  1993. 
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Date  July  15 


Coram.  Sub.  CYES: 
Amends  Title  CD 
Third  Edition 


,1992 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 


Pei.^(!iLAy 


Senator 


moves  to  amend  the  bill  on  page  11,  lines  5  through  7,       

by  rewriting  the  lines  to  read: 

"Sec.  18.  Up  to  one  hundred  eighty-nine  thousand  dollars 
($189,000)  shall  be  allocated  from  the  Highway  Fund  to  the 
Department  of  Transportation  for  the  1992-93  fiscal  year  to 
implement  the  provisions  of  this  act.  The";  and 

further  moves  to  amend  the  bill  on  page  11,  lines  13  and  14, 
by  rewriting  the  lines  to  read: 

"Sec.  19.   This  act  is  effective  upon  ratification  and  expires  on 
June  30,  1993." 


SIGNED  '^' 


Amendment  Spjansor 


ADOPTED 


SIGNED       -  ^  -^^-^ -^ .^,^  ^ 

Committee  Chair  if ''Sepat^'tfommittee  Amendment 

1-/-7-9^         FAILED 

If)  ,   ,   ■ 

Mf 
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Comm.  Sub.  TYESD 

AmcndiJ  Title  CYESD 

Third  Edition,  a.s  Amended 


Senator  Goldston 


Date  [U//z4      /-?     ^1^9'^ 


1   moves  to  amend  the  bill  on  paqe  1,  line  5,  by  rewriting  the  lines  to 
'2.      read : 

"Lr:;VY  AN  ADDITIONAX  ONE-HALF  CENT  SALES  TAX  ON  FUEL  USED  BY 
.   RAIf.HOAUS  TO  BUFPCfkT  THE"  ; 

and  further  mover,  to  amend  the  bill  on  page  11,  lines  5  through  1-1. 
a;-,  amended  by  Amendment  No.  1,  by  rewriting  those  lines  to  read: 
"Srr.  IB.   C.S.  10*3-1  h*!  .  4  ( a )  is  amended  by  adding  a  new 
.subdivision  to  read:  -  - 

'  '  i^J      TTic  rate  ot  fo^jr  and  one-half  percent  (4  \I2°'Z^ 
applies  to  the  sales  price  of  fuel  sold  to 
railroads  for  locomotives.' " 
Sec.  19.   Chapter  105  of  the  General  Statutes  is  amended  by 
adding  a  new  section  to  read: 

'5  105-164. 44E.   Transfer  to  Highway  Fund  of  additional  one-half 
cent  (1/2C)  sales  tax  on  fuel  sold  to  railroads. 

Each  fiscal  year,  the  State  Treasurer  shall  transfer  the  sum  of 
two  hund red  thousand  dollars  ($200,000)  from  the  General  Fund  to  the 
Highway  Fund  by  transferring  one-fourth  of  this  amount  at  the  end  of 
each  guarter  in  the  fiscal  year.   This  amount  represents  the  amount 
of  revenue  earned  from  the  additional  one-half  cent  (1/2C)  sales  tax 
imposed  on  fuel  sold  to  railroads  for  locomotives  under  G.S.  105- 
L&i^.i a)(4d).   The  primary  purpose  of  the  transfer  is  to  provide  a 
tunding  source  for  the  railroad  regulatory  functions  performed  by 
the  Department  of  Transportation.' 

Sec.  20.   G.S.  105-465  reads  as  rewritten: 
'§  105-455,   County  election  as  to  adoption  of  local  sales  and  use 
tax. 

The  board  of  elections  of  .iny  county,  upon  the  written  reguest  of 
the  board  of  county  commissioners  thereof,  or  upon  receipt  of  a 
petition  r.igned  by  qualified  voters  of  the  county  equal  in  number  to 
at  leant  fifteen  percent  (15%)  of  the  total  number  of  votes  cast  in 
the  county,  at  the  last  preceding  election  for  the  office  of 
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Governor,  shall  call  a  cpccial  election  for  the  purpose  of 
submitting  to  the  voters  of  the  county  the  question  of  whether  a  one 
percent  (1"£)  sales  and  use  tax  as  hereinafter  provided  will  be 
levied . 

The  special  election  shall  be  held  under  the  same  rules  and 
regulations  applicable  to  the  election  of  members  of  the  General 
AsscmhJy.  No  new  registration  of  voters  shall  be  required.  All 
qualified  voters  in  the  county  who  are  properly  registered  not  later 
than  21  days  (excluding  Saturdays  and  Sundays)  prior  to  the  election 
shal]  be  entitled  to  vote  at  said  election.  The  county  board  of 
elections  shall  give  at  least  20  days'  public  notice  prior  to  the 
closing  of  the  registration  books  for  the  special  election. 

The  county  board  of  election  shall  prepare  ballots  for  the  special 
election  which  shall  contain  the  words,  "FOR  the  one  percent  (1%) 
local  sales  and  use  tax  only  on  those  items  presently  covered  by  the 
four  percent  K^%)    sales  and  use  feaxv-  tax  and  the  four  and  one-half 
percent  (^-\l2%^    :;ales  and  use  tax  levied  under  G.S.  105- 
164 . 4(a) ( 4d) , "  and  the  words.  "AGAINST  the  one  percent  (1%)  local 
sales  and  use  tax  only  on  those  items  presently  covered  by  the  four 
percent  (4%)  sales  and  use  feaxv-  tax  and  the  four  and  one-half 
percent  (4-1/2%)  sales  and  use  tax  levied  under  G.S.  105- 
1 B4 . 4 ( a ) ( 4d ) , "  with  appropriate  squares  so  that  each  voter  may 
designate  his  vote  by  his  cross  (X)  mark. 

The  rounry  board  of  elections  shall  fix  the  date  of  the  special 
election;  provided,  however,  that  the  special  election  shall  not  be 
held  on  the  date  of  any  biennial  election  for  county  officers,  nor 
within  60  days  thereof,  nor  within  one  year  from  the  date  of  the 
last  preceding  special  election  under  this  section.' 

Sec.  21.   G.S.  105-467  reads  as  rewritten: 
'§  105-467.   Scope  of  sales  tax. 

The  sales  tax  which  may  be  imposed  under  this  Article  is  limited 
r.o  a  tax  at  the  rate  of  one  percent  (1%)  of: 

(1)  The  sales  price  of  those  articles  of  tangible  personal 
property  now  subject  to  the  general  rate  of  sales  tax 
imposed  by  the  State  under  g!s.  105-164 . 4 ( a) ( 1 )  and 
(4b)  ; 

(2)  TYiO.    gross  receipts  derived  from  the  lease  or  rental  of 
tangible  personal  property  when  the  lease  or  rental  of 
the  property  is  subject  to  the  general  rate  of  salL-s 
tax  imposed  by  the  State  under  G.S.  105-164 . 4 ( a) ( 2 ) ; 

(3)  The  gross  receipts  derived  from  the  rental  of  any  room 
or  lodging  furnished  by  any  hotel,  motel,  inn,  tourist 
camp  or  other  similar  accommodations  now  subject  to 
the  general  rate  of  sales  tax  imposed  by  the  State 
under  G.S.  105-164 . 4( a) ( 3 ) ;  and 
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(1)  The  cjrofjs  receipts  derived  from  services  rendered  by 
laundries,  dry  cleaners,  and  other  businesses  now 
subject  to  the  genera]  rate  of  sales  tax  imposed  by 
the  State  under  GTST-ie5-i64r4-(-a->f 4^t  G.S.  105- 
164.4(a) (4) ;  and 
( 5 )   The  sales  price  of  fuel  sold  to  railroads  for 

locomotives  now  subject  to  the  sales  tax  imposed  by 
the  State  under  G.S.  105-164 . 4 (a ) ( 4d ) . 
The  sales  tax  authorized  by  this  Article  does  not  apply  to  sales 
that  arc  taxable  by  the  State  under  G.S.  105-164.4  but  are  not 
specifically  included  in  subdivisions  (1)  through  (4)  of  this 
section . 

The  exemptions  and  exclusions  contained  in  G.S.  105-164.13  and  the 
refund  provisions  contained  in  G.S.  105-164.14  shall  apply  with 
rqvjaJ  force  arid  in  ]ike  manner  to  the  loca^  sales  and  use  tax 
authorized  to  be  levied  and  imposed  under  this  Article.   A  taxing 
county  shall  have  no  authority,  with  respect  to  the  local  sales  and 
use  tax  imposed  under  this  Article  to  change,  alter,  add  to  or 
delete  any  refund  provisions  contained  in  G.S.  ] 05-164. 14,  or  any 
exemptions  or  exclusions  contained  in  G.S.  105-164.13  or  which  arc 
clsewh<? re  provided  for. 

The  local  sales  tax  authorized  to  be  imposed  and  levied  under  the 
provisions  of  this  Article  shall  apply  to  such  retail  sales,  leases, 
rentals,  rendering  of  services,  furnishing  of  rooms,  lodgings  or 
accommodations  and  other  taxable  transactions  which  are  made, 
turriishcd  or  rendered  by  retailers  whose  place  of  business  is 
located  within  the  taxing  county.   The  tax  imposed  shall  apply  to 
the  furnishing  of  rooms,  lodging  or  other  accommodations  within  the 
county  which  are  rented  to  transients.  For  the  purpose  of  this 
Article,  the  situs  of  a  transaction  is  the  location  of  the 
retailer's  place  of  business.' 

Sec.  22.   G.S.  105-468  reads  as  rewritten: 
§  105-468.   Scope  of  use  tax. 
The  use  tax  which  may  be  imposed  under  this  Article  shall  be  at 
the  rate  of  one  percent  (1%)  of  the  cost  price  of  each  item  or 
article  nf  tangible  personal  property  when  it  is  not  sold  but  used, 
consumed  or  stored  for  use  or  consumption  in  the  taxing  county, 
except  that  no  tax  shall  be  imposed  upon  tangible  personal  property 
when  the  property  would  be  taxed  by  the  State  at  a  rate  other  than 
the  general  rate  of  tax  set  in  G.S,  105-164.4  or  the  special  rate  of 
tax  set  in  G.S.  105-164. 4 (a) ( 4d )  if  it  were  taxable  under  G.S.  105- 
164.6. 

Every  retailer  engaged  in  business  in  this  State  and  in  the  taxing 
county  and  required  to  collect  the  use  tax  levied  by  G.S.  105-164.6 
shall  also  collect  the  one  percent  (1%)  use  tax  when  such  property 
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i c  to  be  used,  consumed  or  stored  in  the  taxing  county,  one  percent 
(1%)  ur;e  tax  to  be  collected  concurrently  with  the  State's  use  tax; 
but  no  retailer  not  required  to  collect  the  use  tax  levied  by  G.S. 
in5-lf>4.C,  shall  be  required  to  collect  the  one  percent  (1%)  use  tax. 
Ihe  use  tax  contemplated  by  this  section  shall  be  levied  against  the 
purchaser,  and  the  purchaser's  liability  for  the  use  tax  shall  be 
cxtiriquishcd  only  upon  payment  of  the  use  tax  to  the  retailer,  where 
the  retailer  is  required  tn  collect  the  tax,  or  to  the  Secretary  of 
Revenue,  or  to  the  taxing  county,  as  appropriate,  where  the  retailer 
is  not  required  to  collect  the  tax. 

Where  a  local  sales  or  use  tax  has  been  paid  with  respect  to 
tangible  personal  property  by  the  purchaser,  either  in  another 
taxing  county  within  the  State,  or  in  a  taxing  jurisdiction  outside 
the  State  where  the  purpose  of  the  tax  is  similar  in  purpose  and 
intent  to  the  tax  which  may  be  imposed  pursuant  to  this  Article,  the 
tax  pdiid  may  be  credited  against  the  tax  imposed  under  this  section 
by  a  taxing  county  upon  the  same  property.   If  the  amount  of  sales 
or  use  tax  so  paid  is  less  than  the  amount  of  the  use  tax  due  the 
taxing  county  under  this  section,  the  purchaser  shall  pay  to  the 
Secretary  of  Revenue  or  to  the  taxing  county,  as  appropriate,  an 
amount  equal  to  the  difference  between  the  amount  so  paid  in  the 
other  taxing  county  or  jurisdiction  and  the  amount  due  in  the  taxing 
county.   The  Secretary  of  Revenue  or  the  taxing  county,  as 
appropriate,  may  require  such  proof  of  payment  in  another  taxing 
county  or  jurisdiction  as  is  deemed  to  be  necessary.   The  use  tax 
levied  under  this  Article  is  not  subject  to  credit  for  payment  of 
any  i'tate  sales  or  use  tax  not  imposed  for  the  benefit  and  use  of 
counties  and  municipalities.   Mo  credit  shall  be  given  under  this 
section  for  sales  or  use  taxes  paid  in  a  taxing  jurisdiction  outside 
this  State  if  that  taxing  jurisdiction  does  not  grant  similar  credit 
lor  sales  taxes  paid  under  this  Article.' 

Sec.  23.   G.S.  1096  of  the  1967  Session  Laws  as  amended  is 
further  amended  as  follows: 

(1)  The  title  is  amended  by  adding  the  followincr  phrase  az 
the  end  of  the  sentence:   'AND  AT  THE  SPECIAL  STATE 
RATE  OF"  TAX  SET  IN  G.S.  1  05-164  .  4  (  a  )  (  4d  )  '  . 

(2)  Section  4  is  amended  by  adding  the  following  phrase 
after  the  phrase  'general  rate  of  sales  tax'  each  tir;e 
it  appears:   'and  a  special  rate  of  sales  tax  under 
G.S.  105-164. 4(a) (4d) ' . 

(3)  Section  5  is  amended  by  adding  the  following  phrase 
after  the  phrase  'other  than  the  general  rate  of  tax 
set  in  G.S.  105-164.4':   'and  the  special  rate  of  tax 
set  in  G.S.  105-164. 4 ( a) ( 4d) ' . 
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Sec.  24.   (a)  Approval  under  the  Local  Government  Sales  and 
Use  Tax  Act,  Article  39  of  Chapter  105  of  the  General  Statues,  or 
under  the  Mrckleniiurg  County  Sales  and  Use  Tax  Act,  Chapter  1096  of 
the  1967  Session  Laws,  as  amended,  of  one  percent  (1%)  local  sales 
and  use  taxes  in  addition  to  the  four  percent  (4%)  State  sales  and 
use  taxes  constitutes  approval  of  one  percent  (1%)  local  sale?  and 
use  taxes  in  addition  to  the  four  percent  (4%)  State  sales  and  use 
taxes  and  the  four  and  one-half  percent  (4-1/2%)  State  sales  and  use 
tax  imposed  on  the  sales  price  of  diesel  fuel  sold  to  railroads  for 
locomotives . 

(b)  Approval  under  the  Supplemental  Local  Government  Sales  and  Use 
Tax  Act,  Article  40  of  Chapter  105  of  .the  General  Statutes,  of  one- 
half  percent  (1/2%)  local  sales  and  use  taxes  in  addition  to  the  one 
percent  (1%)  local  sales  and  use  taxes  and  the  four  percent  (4%) 
State  sales  and  use  taxes  constitutes  approval  of  one-half  percent 
(1/2%)  local  sales  and  use  taxes  in  addition  to  the  one  percent  (1%) 
local  sales  and  use  taxes,  the  four  percent  (4%)  State  sales  and  use 
taxes,  and  the  four  and  one-half  percent  (4-1/2%)  State  sales  and 
use  tax  imposed  on  the  sales  price  of  diesel  fuel  sold  to  railroads 
for  locomotives. 

(c)  Approval  under  the  Additional  Supplemental  Local  Government 
Sales  and  Use  Tax  Act,  Article  42  of  (Thapter  105  of  the  General 
Stat\jtes,  of  one-half  percent  (1/2%)  local  sales  and  use  taxes  in 
addition  to  the  one  and  one-half  percent  (1-1/2%)  local  sales  and 
use  taxes  and  the  four  percent  (4%)  State  sales  and  use  taxes 
constitutes  approval  of  one-half  percent  (1/2%)  local  sales  and  use 
taxes  in  addition  to  the  one  and  one-half  percent  (1-1/2%)  local 
sales  and  use  taxes,  the  four  percent  (4%)  State  sales  and  use 
taxes,  and  the  four  and  one-half  percent  (4-1/2%)  State  sales  and 
use  tax  imposed  on  the  sales  jiricc  of  diesel  fuel  sold  to  railroads 
for  locomotives. 

Sec.  25.   This  act  becomes  effective  August  1,  1992,  and 
expires  on  June  30,  1993.". 


SIGNED 

Amendment  Sponsor 

SIGNED 
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Committee  Chair  if  Senate  Committee  Amendment 
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Senator  Goldston 

-moves  to  amend  the  bill,  as  amended  by  Amendment  No.  2,  on  page  11, 
linei;  5-7, 
by  rewriting  those  lines  to  read: 

"Sec.  IB.   There  is  appropriated  from  the  Highv;ay  Fund  to 
the  Department  of  Transportation  the  sum  of  sixty -eight  thouijand 
seven  hundred  fifty  dollars  ($6B,750)for  the  1992-93  fiscal  year  to 
implement  the  provisions  of  this  act.  The"; 

and  on  page  11,  lines  13-14, 

by  rewriting  those  lines  to  read: 

"Sec.  19.   This  act  becomes  effective  January  30,  1^93  and 
expires  June  iO ,  1993." 

SIGNED  .^.j^Cy  

Amendment  Sponsor 

SIGNED 

Committee   Chair    if    Senate^opHtrbttee   Amendment 

ADOPTED /       FAILEl)         7  -^O    ^  J 
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Short  Title:   Railroad  Transfer/Ferries.  (Public) 


Sponsors: 


Referred  to: 


May  27,  1992       .        . 

1  A  BILL  TOBE  ENTITLED 

2  AN     ACT    TO    TRANSFER    RAILROAD    SUPERVISION    AND    RAILROAD 
•  3  SAFETY     SUPERVISION     FROM     THE     NORTH     CAROLINA     UTILITIES 

4  COMMISSION  TO  THE  DEPARTMENT  OF  TRANSPORTATION  AND  TO 

5  APPROPRIATE  FUNDS  FROM  THE  HIGHWAY  FUND  TO  SUPPORT  THE 
:     6  TRANSFER.                   •        -     - 

7  The  General  Assembly  of  North  Carolina  enacts: 

8  Section  1.   The  statutory  authority,  powers,  duties,  and  functions,  records, 

9  personnel,  property,  unexpended   balances  of  appropriations,  allocations  or  other 

10  funds,  including  the  functions  of  budgeting  and  purchasing,  of  the  Rail  Safety  Section 

11  of   the   Transportation    Division    of   the    North    Carolina    Utilities   Commission,   is 

12  transferred  to  the  Department  of  Transportation. 

13  Sec.  2.   G.S.  62-3(6)  reads  as  rewritten: 

14  "(6)     'Common  carrier'  means  any  person  which  holds  itself  out  to  the 

15  _  general  public  to  engage  in  transportation  of  persons  or  property 

16  for    compensation,    compensation    bv    anv    mode    except     rail. 

17  "     including  transportation  by  train,  bus,  truck,  boat  or  an^  other 
„  18 ~  "conveyance,  conveyance  except  train,  and  except  as  exempted  in 

19  G.S.  62-260." 

*^  20  Sec.  3.  G.S.  62-3(9)  reads  as  rewritten: 
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1  "(9)      "Contract  carrier'  means  any  person  person,  except  a  rail  carrier. 

2  which    under   an   individual   contract   or   agreement   with   another 

3  ■  person  and  with  such  additional  persons  as  may  be  approved  by 

4  the  Utilities  Commission,  engages  in  the  transportation  of  persons 

5  or  property  for  compensation,  except  as  exempted  in  G.S.  62-260." 

6  Sec.  4.   G.S.  62-3(22)  reads  as  rewritten: 

7  "(22)      'Private  carrier'  means  any  person  person,  except  a  rail  carrier. 

8  not  included  in  the  definitions  of  common  carrier  or  contract 

9  carrier,    which    transports    in    intrastate    commerce    in    its   own 

10  vehicle  or  vehicles  property  of  which  such  person  is  the  owner, 

11  lessee,  or  bailee,  when  such  transportation  is  for  the  purpose  of 

12  sale,   lease,   rent,   or   bailment,  or  when   such   transportation   is 

13  purely  an   incidental  adjunct  to  some  other  established  private 

14  business  owned   and   operated   by  such   person   other  than   the 

15  transportation  of  property  for  compensation." 

16  Sec.  5.   G.S.  62-3(23)  reads  as  rewritten: 

17  "(23)      a.       'Public  utility'  means  a  person,  whether  organized  under  the 

18  laws  of  this  State  or  under  the  laws  of  any  other  state  or 

19  country,  now  or  hereafter  owning  or  operating  in  this  State 

20  equipment  or  facilities  for: 

21  1.         Producing,    generating,    transmitting,    delivering    or 

22  furnishing  electricity,  piped  gas,  steam  or  any  other 

23  ~  ~'  ~  like  agency  for  the  production  of  light,  heat  or  power 

24  ■  "to    or    for   the    public   for   compensation;   provided, 

25  -----       -  however,    that    the    term    'public    utility'    shall    not 

26  include  persons  who  construct  or  operate  an  electric 

27  generating   facility,   the   primary   purpose   of  which 

28  .    .      -      -     -.— ^-  .  -  facility  is  for  such  person's  own  use  and  not  for  the 

29  primary   purpose   of  producing   electricity,   heat,   or 

30  -     -      -     .        steam  for  sale  to  or  for  the  public  for  compensation. 

31  2.  Diverting,       developing,       pumping,       impounding, 

32  distributing  or  furnishing  water  to  or  for  the  public 

33  for   compensation,  or   operating  a   public   sewerage 

34  system  for  compensation;  provided,  however,  that  the 

35  term  'public  utility'  shall  not  include  any  person  or 
35  company   whose   sole   operation   consists   of  selling 

37  water  to  less  than   10  residential  customers,  except 

38  that  any  person  or  company  which  constructs  a  water 

39  system  in  a  subdivision  with  plans  for  10  or  more  lots 

40  and   which   holds   itself  out   by   contracts   or   other 

41  means  at  the  time  of  said  construction  to  serve  an 

42  area  containing  more  than  10  residential  building  lots 

43  shall  be  a  public  utility  at  the  time  of  such  planning 

44  or  holding  out  to  serve  such  10  or  more  building  lots. 
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1  ■•  without    regard    to   the   number   of  actual   customers 

2  connected; 

3  3.  Transporting  persons  or  property  by  street,  suburban 

4  or    interurban    bus   &f — railvtoys    for    the    public    for 

5  compensation; 

6  4.  Transporting    persons    or    property    by    railways — ef 

7  motor  vehicles,  or  any  other  form  of  transportation  or 

8  express    service    for    the    public    for    compensation, 

9  except    motor    carriers    exempted    in    G.S.    62-260, 

10  except  rail  carriers,  and  except  carriers  by  air; 

11  5.         Transporting   or  conveying  gas,  crude  oil   or  other 

12  fluid    substance    by    pipeline    for    the    public    for 

13  compensation; 

14  6.         Conveying         or        transmitting         messages        or 

15  communications  by  telephone  or  telegraph,  or  any 

16  other  means  of  transmission,  where  such  service  is 

17  offered  to  the  public  for  compensation. 

18  b.       The   term    'public    utility'   shall    for   rate-making   purposes 

19  include  any  person  producing,  generating  or  furnishing  any 

20  of  the  foregoing  services  to  another  person  for  distribution 

21  to  or  for  the  public  for  compensation. 

22     c.       The  term  'public  utility'  shall  include  all  persons  affiliated 

23  through  stock  ownership  with  a  public  utility  doing  business 

24  in  this  State  as  parent  corporation  or  subsidiary  corporation 

25  as    defined    in    G.S.    55-2    to    such    an    extent    that    the 

26  Commission  shall  find  that  such  affiliation  has  an  effect  on 

27  the  rates  or  service  of  such  public  utility. 

28  "'      ,---_—-=-.  V       ^       ^j^g   ^^^^    'public    utility,'    except   as   otherwise   expressly 

29  provided  in  this  Chapter,  shall  not  include  a  municipality, 
30'  '  ~           ~  an  authority  organized  under  the  North  Carolina  Water  and 

31  Sewer  Authorities  Act,  electric  or  telephone  membership 

32  corporation       or       nonprofit       water       membership       or 

33  consumer-owned    corporations    financed    by    the    Farmers 

34  Home   Administration,  the   United   States   Department   of 

35  Housing    and    Urban    Development,    or    any    similar    or 

36  successor  federal  financing  agency,  provided,  that  (i)  any 

37  such     financing     administration,     department    or     agency 

38  exercise  substantial  control  over  and  regulation  of  any  such 

39  corporation's  rates  and  terms  and  conditions  of  service,  and 

40  (ii)    the    members    or    consumer-owners    of    any    such 

41  corporation,    pursuant    to    the    corporation's    articles    of 

42  incorporation  and  bylaws,  shall  elect  the  governing  board  of 

43  the  corporation;  or  any  person  not  otherwise  a  public  utility 

44  who  furnishes  such  service  or  commodity  only  to  himself. 
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1  his  employees  or  tenants  when  such  service  or  commodity  is 

2  not  resold  to  or  used  by  others;  provided,  however,  that  any 

3  person  other  than  a  nonprofit  organization  serving  only  its 

4  members,  who  distributes  or  provides  utility  service  to  his 

5  employees   or    tenants    by    individual    meters   or   by    other 

6  coin-operated    devices    with    a    charge     for    metered    or 

7  coin-operated  utility  sei^'ice  shall  be  a  public  utility  within 

8  the  definition  and  meaning  of  this  Chapter  with  respect  to 

9  the  regulation  of  rates  and  provisions  of  service  rendered 

10  through  such  meter  or  coin-operated  device  imposing  such 

11  separate  metered  utility  charge.  If  any  person  conducting  a 

12  public  utility  shall  also  conduct  any  enterprise  not  a  public 

13  utility,  such  enterprise  is  not  subject  to  the  provisions  of  this 

14  Chapter.   A  water  or  sewer  system  owned  by  a  homeowners' 

15  association   that   provides  water  or  sewer  service   only   to 

16  members  or  leaseholds  of  members  is  not  subject  to  the 

17  provisions  of  this  Chapter. 

18  e.       The   term   'public   utility'   shall   include   the   University   of 

19  North  Carolina  insofar  as  said  University  supplies  telephone 

20  service,  electricity  or  water  to  the  public  for  compensation 

21  from  the  University  Enterprises  defined  in  G.S.  116-41.1(9). 

22  f.       The  term  'public  utility'  shall  include  the  Town  of  Pineville 

23  insofar  as  said  town  supplies  telephone  services  to  the  public 

24  for  compensation.  The  territory  to  be  served  by  the  Town  of 

25  Pineville   in  furnishing   telephone  services,  subject   to  the 

26  Public  Utilities  Act,  shall  include  the  town  limits  as  they 

27  exist   on    May   8,    1973,   and   shall   also   include   the   area 

28  proposed    to    be    annexed    under    the    town's    ordinance 

29  adopted  May  3,  1971,  until  January  1,  1975. 

30  g.       The  term  'public  utility'  shall  not  include  a  hotel,  motel, 

31  time  share  or  condominium  complex  operated  primarily  to 

32  serve    transient    occupants,    which    imposes    charges    to 

33  occupants      for      local,      long-distance,     or      wide      area 

34  telecommunication  services  when  such  calls  are  completed 

35  through  the  use  of  facilities  provided  by  a  public  utility,  and 

36  provided  further  that  the  local  services  received  are  rated  in 

37  accordance  with  the  provisions  of  G.S.  62-1 10(d)  and  the 

38  applicable    charges    for    telephone    calls    are    prominently 

39  displayed  in  each  area  where  occupant  rooms  are  located." 

40  Sec.  6.   G.S.  62-41  reads  as  rewritten: 

41  "§  62-41.   To  investigate  accidents  involving  public  utilities;  to  promote  general  safety 

42  program.  .       ui        *  , 

43  The  Commission  may  conduct  a  program  of  accident  prevention  and  public  safety 

44  covering  all  public  utilities  with  special  emphasis  on  highway  safety  and  transport 
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1  safety  and   may   investigate  the  causes  of  any  accident  on   a  railroad   or  highway 

2  involving  a  public  utility,  or  any  accident  in  conntjction  sniih  un>  other    public  utility. 

3  Any  information  obtained  upon  such  investigation  shall  be  reduced  to  writing  and  a 

4  report  thereof  filed  in  the  office  of  the  Commission,  which  shall  be  subject  to  public 

5  inspection  but  such   report   shall   not     be  admissible  in   evidence   in   any  civil  or 

6  criminal    proceeding    arising    from    such    accident.    The    Commission    may    adopt 

7  reasonable  rules  and  regulations  for  the  safety  of  the  public  as  affected  by  public 

8  utilities  and  the  safety  of  public  utility  employees.  The  Commission  shall  cooperate 

9  with  and  coordinate  its  activities  for  public  utilities  with  similar  programs  of  the 

10  Division  of  Motor  Vehicles,  the  Insurance  Department,  the  Industrial  Commission 

11  and  other  organizations  engaged  in  the  promotion  of  highway  safety  and  employee 

12  safety." 

13  Sec.  7.   G.S.  62-300(a)  reads  as  rewritten: 

14  "(a)    The  Commission  shall  receive  and  collect  the  following  fees  and  charges  in 

15  accordance  with  the  classification  of  utilities  as  provided  in  rules  and  regulations  of 

16  the  Commission,  and  no  others: 
Twenty-five  dollars  (525,00)  with  each  notice  of  appeal  to  the 
Court  of  Appeals  or  the  Supreme  Court,  and  with  each  notice  of 
application  for  a  writ  of  certiorari. 

With  each  application  for  a  new  certificate  or  new  permit  for 
motor  and  rail  carrier  rights,  the  fee  shall  be  two  hundred  fifty 
dollars  (S250.00)  when  filed  by  Class  1  motor  and  rail  carriers. 
one  hundred  dollars  ($100.00)  when  filed  by  Class  2  motor  aft4 
fftti  carriers,  and  twenty-five  dollars  (S25.00)  when  filed  by  Class 
3  motor  and  rail  carriers,  and  twenty-five  dollars  (S25.00)  as 
filing  fee  for  any  amendment  thereto  so  as  to  extend  or  enlarge 
the  scope  of  operations  thereunder,  and  twenty-five  dollars 
($25.00)  for  each  broker  who  applies  for  a  brokerage-  Ifcense 
under  the  provisions  of  this  Chapter. 

With  each  application  for  a  general  increase  in  rates,  fares  and 
charges  and  for  each  filing  of  a  tariff  which  seeks  general 
increases  in  rates,  fares  and  charges,  the  fee  will  be  five  hundred 
dollars  ($500.00)  for  Class  A  utilities  and  Class  1  motor  and  rail 
carriers,  two  hundred  fifty  doUars  ($250.00)  for  Class  B  utilities 
and  Class  2  motor  and  rail  carriers,  one  hundred  dollars 
($100.00)  for  Class  C  utilities  and  twenty-five  dollars  ($25.00)  for 
Class  D  utilities  and  Class  3  motor  and  rail  carriers;  provided  that 
in  the  case  of  an  application  or  tariff  for  a  general  increase  in 
rates  filed  by  a  tariff  agent  for  more  than  one  carrier,  the 
applicable  fee  shall  be  the  highest  fee  prescribed  for  any  motor 
carrier  included  in  the  application  or  tariff.  This  fee  shall  not 
apply  to  applications  for  adjustments  in  particular  rates,  fares,  or 
charges  for  the  purpose  of  eliminating  inequities,  preferences  or 
discriminations  or  to  applications  to  adjust  rates  and  charges 
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1  based  solely  on  the  increased  cost  of  fuel  used  in  the  generation 

2  or  production  of  electric  power. 

3  (4)  One     hundred     dollars     (SIOO.OO)     vr+tii — e&^ii — application — krf- 

4  discontiiiuuncc — ^ — train — ser>  ice. — &f — fef — a — ehan-jc — tfi — ef 

5  dijcontinuancG  of  station  faciliticj  and  with  each  application  bv 

6  motor  carrier  of  passengers  for  the  abandonment  or  permanent  or 

7  temporary    discontinuance    of   transportation    service    previously 

8  authorized  in  a  cenificate. 

9  (5)  With  each  application  for  a  certificate  of  public  convenience  and 

10  necessity  or  for  any  amendment  thereto  so  as  to  extend  or  enlarge 

11  the  scope  of  operations  thereunder,  the  fee  shall  be  two  hundred 

12  fifty  dollars  (S250.00)  for  Class  A  utilities,  one  hundred  dollars 

13  ($100.00)  for  Class  B  utilities,  and  twenty-five  dollars  (S25.00)  for 

14  Class  C  and  D  utilities  and  twenty-five  dollars  (S25.00)  for  any 

15  other   person   seeking   a   certificate   of  public   convenience   and 

16  necessity. 

17  (5a)        With    each    application    by    a    bus    company    for    an    original 

18  certificate  of  authority  or  for  any  amendment  thereto  or  to  an 

19  existing  certificate  of  public  convenience  and  necessity  so  as  to 

20  extend  or  enlarge  the  scope  of  operations  thereunder  the  fee  shall 

21  be  two  hundred  fifty  dollars  ($250.00). 

22  (6)  With  each  application  for  approval  of  the  issuance  of  securities  or 

23  for  the  approval  of  any  sale,  lease,  hypothecation,  lien,  or  other 

24  transfer  of  any  property  or  operating  rights  of  any  carrier  or 

25  public  utility  over  which  the  Commission  has  jurisdiction,  the  fee 

26  shall  be  two  hundred  fifty  dollars  ($250.00)  for  Class  A  utilities 

27  and    Class    1    motor    and    rail    carriers,    one    hundred    dollars 

28  ($100.00)  for  Class  B  utilities  and  Class  2  motor  and  rail  carriers, 

29  and  twenty-five  dollars  ($25.00)  for  Class  C  and  D  utilities  and 

30  Class  3  motor  and  rail  carriers;  provided,  that  in  the  case  of  sales, 

31  leases  and  transfers  between  two  or  more  carriers  or  utilities,  the 

32  applicable  fee  shall  be  the  highest  fee  prescribed  for  any  party  to 

33  the  transaction. 

34  (7)  Ten  dollars  ($10.00)  with  each  application,  petition,  or  complaint 

35  not  embraced  in  (2)  through  (6)  of  this  section,  wherein  such 

36  application,  petition,  or  complaint  seeks  affirmative  relief  against 

37  a    carrier    or    public    utility   over   which   the    Commission    has 

38  jurisdiction.    This    fee    shall    not    apply    to    applications    for 

39  adjustments  in  particular  rates,  fares  or  charges  for  the  purpose  of 

40  eliminating  inequities,  preferences  or  discriminations;  nor  shall 

41  this  fee  apply  to  applications,  petitions,  or  complaints  made  by 

42  any  county,  city  or  town;  nor  shall  this  fee  apply  to  applications 

43  or  petitions  made  by  individuals  seeking  service  or  relief  from  a 
44. ,  public  utility. 
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1  (8)  Repealed  by  Session  Laws  1985,  c.  454.  s.  18. 

2  (9)    •     One  dollar  (Sl.OO)  for  each  p.:ge  (8  1/2  x  11  inches)  of  transcript 

3  of  testimony,  but  not  less  than  five  dollars  (S5.00)  for  any  such 

4  transcript. 

5  (10)       Twenty  cents  (20c)  for  each  page  of  copies  of  papers,  orders. 

6  certificates  or  other  records,  but  not  less  than  one  dollar  (Sl.OO) 

7  for  any  such  order  or  record,  plus  five  dollars  (S5.00)  for  formal 

8  certification  of  any  such  paper,  order  or  record. 

9  (11),  (12)  Repealed  by  Session  Laws  1985,  c,  454.  s.  18." 

10  Sec.  8.   G.S.  40A-3(a)  reads  as  rewritten: 

11  "(a)      Private   Condemnors.  -   For  the   public   use  or  benefit,  the  persons  or 

12  organizations  listed  below  shall  have  the  power  of  eminent  domain  and  may  acquire 

13  by  purchase  or  condemnation  property  for  the  stated  purposes  and  other  works  which 

14  are  authorized  by  law. 

15  (1)  Corporations,    bodies    politic    or    persons    have    the    power    of 

16  eminent     domain     for    the    construction    of    railroads,    power 

17  generating   facilities,   substations,   switching   stations,   microwave 

18  towers,  roads,  alleys,  access  railroads,  turnpikes,  street  railroads, 

19  plank   roads,  tramroads,  canals,  telegraphs,  telephones,  electric 

20  power  lines,  electric  lights,  public  water  supplies,  public  sewerage 

21  systems,  flumes,  bridges,  and  pipelines  or  mains  originating  in 

22  North  Carolina  for  the  transportation  of  petroleum  products,  coal, 

23  gas,    limestone   or   minerals.   Land    condemned   for   any   liquid 

24  pipelines  shall: 

25  a.       Not  be  less  than  50  feet  nor  more  than  100  feet  in  width; 

26  and 

27  b.       Comply  with  the  provisions  of  G.S.  62- 190(b). 

28  The  width  of  land  condemned  for  any  natural  gas  pipelines  shall 

29  not  be  more  than  100  feet. 

30  (2)  School  committees  or  boards  of  ti^stees  or  of  directors  of  any 

31  corporation  holding  title  to  real  estate  upon  which  any  private 

32  educational  institution  is  situated,  have  the  power  of  eminent 

33  domain  in  order  to  obtain  a  pure  and  adequate  water  supply  for 

34  such  institution. 

35  (3)  Franchised  motor  vehicle  carriers  or  union  bus  station  companies 
35  organized   by  authority  of  the  Utilities  Commission,  have  the 

37  power  of  eminent  domain  for  the  purpose  of  constructing  and 

38  operating  union  bus  stations:  Provided,  that  this  subdivision  shall 

39  ~       not  apply  to  any  city  or  town  having  a  population  of  less  than 

40  60,000.  r       u 

41  (4)  -    _;  Any  railroad  company  has  the  power  of  eminent  domain  for  the 

42  "  purposes  of:  constructing  union  depots;  maintaining,  operating, 

43  -improving    or    straightening    lines    or    of   altering    its    location; 

44  _  ._  -        constructing  double  tracks;  constructing  and   maintaining  new 
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1  yards   and   terminal    facilities   or   enlarging   its  yard   or  terminal 

2  facilities:  connecting   two  of  its  lines  already   in  operation  not 

3  more  than  six  miles  apart;  or  constructing  an  industrial  siding 

4  ordered  by  the  Utilities  Commission  aij  prosidcid  in  G.S.  62  232. 

5  Department  of  Transportation  as  provided  in  G.S.  136-203. 

6  The  width  of  land  condemned  for  any  single  or  double  track  railroad  purpose  shall 

7  be  not  less  than  80  feet  nor  more  than  100  feet,  except  where  the  road  may  run 

8  through  a  town,  where  it  may  be  of  less  width,  or  where  there  may  be  deep  cuts  or 

9  high  embankments,  where  it  may  be  of  greater  width. 

10  No  rights  granted  or  acquired  under  this  subsection  shall  in  any  way  destroy  or 

11  abridge  the  rights  of  the  State  to  regulate  or  control  any  railroad  company  or  to 

12  regulate  foreign  corporations  doing  business  in  this  State.  Whenever  it  is  necessary  for 

13  any  railroad  company  doing  business  in  this  State  to  cross  the  street  or  streets  in  a 

14  town  or  city  in  order  to  carry  out  the  orders  of  the  Utilities  Commission,  Department 

15  of  Transportation  to  construct  an  industrial  siding,  the  power  is  hereby  conferred 

16  upon  such  railroad  company  to  occupy  such  street  or  streets  of  any  such  town  or  city 

17  within   the  State.   Provided,  license  so  to  do  be  first  obtained  from  the  board  of 

18  aldermen,  board  of  commissioners,  or  other  governing  authorities  of  such  town  or 

19  city. 

20  No  such  condemnor  shall  be  allowed  to  have  condemned  to  its  use,  without  the 

21  consent  of  the  owner,  his  burial  ground,  usual  dwelling  house  and  yard,  kitchen  and 

22  garden,  unless  condemnation  of  such  property  is  expressly  authorized  by  statute. 

23  The  power  of  erriinent  domain  shall  be  exercised  by  private  condemnors  under  the 

24  procedures  of  Article  2  of  this  Chapter." 

25  Sec.  9.   G.S.  160A-195  reads  as  rewritten: 

26  "§  160A-195.   Regulating  speed  of  trains. 

27  A  city  may  by  ordinance  regulate  the  speed  at  which  railroad  trains  may  be 

28  operated  within  the  corporate  limits.  Any  such  ordinance  shall  be  filed  with  the 

29  L'tilitieo  Commiajion  Department  nf  Transportation  as  required  by  G.S.  62  238.1.  G^ 

30  136-210." 

31  Sec.  10.   G.S.  136-17.2  reads  as  rewritten: 

32  "§  136-17.2.  Members  of  the  Board  of  Transportation  represent  entire  State. 

33  The  chairman  and  members  of  the  Board  of  Transportation  shall  represent  the 

34  entire   State   in   highway  transr^ortation  matters  and  not  represent  any  particular 

35  person,  persons,  or  area.    The  Board  shall,  from  time  to  time,  provide  that  one  or 

36  more  of  its  members  or  representatives  shall  publicly  hear  any  person  or  persons 

37  concerning  highway  transportation  matters  in  each  of  said  geographic  areas  of  the 

38  State." 

39  Sec.  11.   G.S.  136-18  is  amended  by  adding  a  new  subdivision  to  read: 

40  "£301     The  Department  of  Transportation  shall  have  and  exercise  such 
4^  general    power    and    authority    to    supervise    and    control    the 

42  railroads  of  The  State  a';  mav  be  necessary  to  carrv  out  the  laws 

43  providing  for  their  regulation,  and  all  other  powers  and  duties  as 
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1  may    be    necessan'    or   incident   to   the    proper    discharge   of   its 

2  duties." 

3  Sec.  12.    Article  11  of  Chapter  62  of  the  General  Statutes,  G.S.  62-220  to 

4  G.S.  62-247,  is  recodified  as  Article  15  of  Chapter  136  of  the  General  Statutes.  G.S. 

5  136-191   to  G.S.    136-219.  G.S.  62-192  is  recodified  as  G.S.   136-220  and  included 

6  within  Article   15.     G.S.  62-319  is  recodified  as  G.S.  136-221  and  included  within 

7  Article  15.  G.S.  62-322  is  recodified  as  G.S.  136-222  and  included  within  Article  15. 

8  The  Reviser  of  Statutes  shall  change  any  references  to  "the  Commission"  to  "the 

9  Depanment  of  Transportation"  and  shall  change  the  reference  to  "G.S.  62-238.1(b)" 

10  in  G.S.  62-239,  recodified  as  G.S.  136-211.  to  "G.S.  136-210". 

11  The  following  table  serves  as  a  locator  for  the  statutes  recodified  by  this 

12  section: 

13  Original  Section  Number  Recodified  Section  Number 

14  G.S.  62-220  G.S.  136-191 

15  G.S.  62-221  G.S.  136-192 

16  G.S.  62-222  G.S.  136-193 

17  G.S.  62-223  G.S.  136-194 

18  G.S.  62-224  G.S.  136-195 

19  G.S.  62-225  G.S.  136-196 

20  G.S.  62-226  G.S.  136-197 

21  G.S.  62-227  G.S.  136-198 
22_                     G.S.  62-228  G.S.  136-199 

23  G.S.  62-229  G.S.  136-200 

24  G.S.  62-230  G.S.  136-201 

25  G.S.  62-231  G.S.  136-202 

26  G.S.  62-232  G.S.  136-203 

27  G.S.  62-233  G.S.  136-204 
25     -— "    '      G.S.  62-234  G.S.  136-205 

29  G.S.  62-235  G.S.  136-206 

30  '  G.S.  62-236  G.S.  136-207 

31  G.S.  62-237  G.S.  136-208 

32  G.S.  62-238  G.S.  136-209 

33  G.S.  62-238.1  G.S.  136-210 

34  G.S.  62-239  G.S.  136-211 

35  -      G.S.  62-240  G.S.  136-212 

36  G.S.  62-241  G.S.  136-213  .  ; 

37  G.S.  62-242  G.S.  136-214 

38  G.S.  62-243  G.S.  136-215 

39  G.S.  62-244  G.S.  136-216 

40  G.S.  62-245  G.S.  136-217 
41 


44 


G.S.  62-246  -  G.S.  136-218 

G.S.  62-247  G.S.  136-219 

G.S.  62-192  G.S.  136-220 

G.S.  62-319  G.S.  136-221 
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1  G.S.  62-322  G.S.  136-222. 

2  Sec.  13.    Article  15  of  Chapter  136  of  the  General  Statutes,  as  created  by 

3  Section  12  of  this  act,  is  amended  by  adding  a  new  section  to  read: 

4  "§  136-190.    Power  to  make  and  enforce  rules  for  railroads. 

5  (a)  The  Department  of  Transportation  shall  administer  and  enforce  the  provisions 

6  of  this  Article,  and   may  adopt  rules  needed  to  accomplish  the  administration  and 

7  enforcement  of  the  provisions  of  this  Article." 

8  Sec.  14.    Article  15  of  Chapter  136  of  the  General  Statutes,  as  created  by 

9  Section  12  of  this  act,  is  amended  by  adding  a  new  section  to  read: 

10  "S  136-222.  Tickets:  conduct  of  passengers. 

11  The  provisions  of  G.S.  62-149.  62-150.  and  62-151.  regarding  the  use  of  tickets  and 

12  the  conduct  of  passengers  on  common  carriers,  applv  to  railroads  regulated  under  this 

13  Article." 

14  Sec.  15.    G.S.  62-235,  as  recodified  as  G.S.  136-205  by  Section  12  of  this 

15  act,  reads  as  rewritten: 

16  "§  136-205o    Department  of  Transportation  to  inspect  railroads  as  to  equipment  and 

17  facilities,  and  to  require  repair. 

18  (a}    The  Department  of  Transportation  is  empowered  and  directed,  from  time  to 

19  time,  to   carefully   examine   into   and   inspect  the  condition   of  each   railroad,   its 

20  equipment  and  facilities,  in  regard  to  the  safety  and  convenience  of  the  public  and 

21  the  railroad  employees;  and  if  any  are  found  by  it  to  be  unsafe,  it  shall  at  once  notify 

22  and  require  the  railroad  company  to  put  the  same  in  repair. 

23  (b)      The   Department   of  Transportation   may  conduct   a   program   of  accident 

24  prevention  and  public  safety  covering  ail  railroads  and  mav  investigate  the  cause  of 

25  any  railroad  accident.    In  order  to  facilitate  this  program,  any  railroad  involved  in  an 

26  accident  that  must  be  reported  to  the  Federal   Railroad  Administration  shall  also 

27  notify  the  Department  of  Transportation  of  the  occurrence  of  the  accident." 

28  Sec.  16.    G.S.  62-236,  as  recodified  as  G.S.  136-206  by  Section  12  of  this 

29  act,  reads  as  rewritten: 

30  "  §  136-206.    To  require  installation  and  maintenance  of  block  system  railroad  traffic 

31  signal  and  control  systems,  block  signal  systems,  and  safety  devices;  automatic  signals 

32  at  railroad  intersections. 

33  (a)    The  Depanment  of  Transportation  is  empowered  and  directed  to  mav  require 

34  any  railroad  company  to  install  and  put  in  operation  and  maintain  upon  the  whole  or 

35  any  part  of  its  road  an  appropriate  system  of  railroad  signals  and  controls,  a  block 

36  signal  system,  system  of  telegraphy  or  any  other  reasonable  safety  device,  but  no 

37  railroad  company  shall  be  required  to  install  a  block  system  upon  any  part  of  its  road 

38  unless  at  least  eight  trains  each  way  per  day  are  operated  on  that  part. 

39  (b)   The  Department  of  Transportation  is  empowered  and  directed  to  mav  require, 

40  when  public  safety  demands,  where  two  or  more  railroads  cross  each  other  at  a 

41  common  grade,  or  any  railroad  crosses  any  stream  or  harbor  by  means  of  a  bridge,  to 

42  install  and  maintain  such  a  system  of  interlocking  or  automatic  interlocking,  block. 

43  automatic,  or  automatic  block  signals  as  will  render  it  safe  for  engines  and  trains  to 
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1  pass  over  such  crossings  or  bridge  without  stopping,  and  to  apportion  the  cost  of 

2  installation  and  maintenance  between  said  railroads  as  may  be  just  and  proper." 

3  Sec.  17.    The  Department  of  Transportation  shall  submit  a  railroad  safety 

4  report  each  quarter  to  the  Joint  Legislative  Highway  Oversight  Committee.     The 

5  report  shall  include  the  number  of  railroad  inspections  performed,  the  number  and 

6  nature  of  any  violations  found,  and  the  number  and  amount  of  any  fines  issued. 

7  Sec.  18.    Up  to  one  hundred  eighty-nine  thousand  dollars  (S189,000)  shall 

8  be  allocated  from  the  Highway  Fund  to  the  Department  of  Transportation  for  the 

9  1992-93  fiscal  year  to  implement  the  provisions  of  this  act.   The  Legislative  Research 

10  Commission's  Committee  on  Railroads  and  Other  Public  Transportation  shall  study 

11  the  issue  of  funding  for  the   railroad  supervision   and   railroad   safety  supervision 

12  programs  transferred  to  the  Department  of  Transportation  in  this  act  and  shall  make 

13  a  recommendation  on  future  funding  to  the  1993  General  Assembly. 

14  Sec.  19.    This  act  is  effective  upon  ratification  and  expires  on  June  30, 

15  1993. 
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1  A  BILL  TO  BE  ENTITLED 

2  AN     ACT    TO    TRANSFER    RAILROAD    SUPERVISION    AND    RAILROAD 

3  SAFETY     SUPERVISION     FROM    THE     NORTH     CAROLINA     UTILITIES 

4  COMMISSION  TO  THE  DEPARTMENT  OF  TRANSPORTATION  AND  TO 

5  APPROPRLATE  FUNDS  TO  SUPPORT  THE  TRANSFER. 

6  The  General  Assembly  of  North  Carolina  enacts: 

7  Section  1.  The  statutory  authority,  powers,  duties,  and  functions,  records, 

8  personnel,  property,  unexpended  balances  of  appropriations,  allocations  or  other 

9  funds,  including  the  functions  of  budgeting  and  purchasing,  of  the  Rail  Safety  Section 

10  of  the   Transponation   Division   of  the   North   Carolina   Utilities   Commission,   is 

1 1  transferred  to  the  Department  of  Transportation. 

12  Sec.  2.  G.S.  62-3(6)  reads  as  rewritten: 

13  "(6)     'Common  carrier'  means  any  person  which  holds  itself  out  to  the 

14  general  public  to  engage  in  transportation  of  persons  or  property 

15  for    compensation,    compensation    bv    anv    mode except — raiL 

16  including  transportation  by  tfftift;  bus,  truck,  boat  or  asi  other 

17  eoHvcytmce,  conveyance  except  train,  and  except  as  exempted  in 

18  G.S.  62-260." 

19  Sec.  3.  G.S.  62-3(9)  reads  as  rewritten: 

20  "(9)     'Contract  carrier'  means  any  person  per<;on.  excent  a  rail  earner, 

21  which  under  an  individual  contract  or  agreement  with  another 
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1  person  and  with  such  additional  persons  as  may  be  approved  by 

2  the  Utilities  Commission,  engages  in  the  transportation  of  persons 

3  or  property  for  compensation,  except  as  exempted  in  G.S.  62-260." 

4  Sec.  4.   G.S.  62-3(22)  reads  as  rewritten: 

5  "(22)      'Private  carrier'  means  any  person  person,  except  a  rail  carrier. 

6  not  included  in  the  definitions  of  common  carrier  or  contract 

7  carrier,   which    transports    in    intrastate    commerce    in    its   own 

8  vehicle  or  vehicles  property  of  which  such  person  is  the  owner, 

9  lessee,  or  bailee,  when  such  transportation  is  for  the  purpose  of 

10  sale,  lease,   rent,  or   bailment,  or  when  such   transportation   is 

11  purely  an   incidental  adjunct  to  some  other  established  private 

12  business  owned   and   operated   by  such   person   other  than   the 

13  transportation  of  property  for  compensation." 

14  Sec.  5.   G.S.  62-3(23)  reads  as  rewritten: 

15  "(23)     a.       'Public  utility'  means  a  person,  whether  organized  under  the 

16  laws  of  this  State  or  under  the  laws  of  any  other  state  or 

17  country,  now  or  hereafter  owning  or  operatmg  in  this  State 

18  equipment  or  facilities  for: 

19  1.         Producing,    generating,    transmitting,    delivering    or 

20  furnishing  electricity,  piped  gas,  steam  or  any  other 

21  like  agency  for  the  production  of  light,  heat  or  power 

22  to   or   for   the  public   for  compensation;   provided, 

23  however,    that    the    term    'public    utility'    shall    not 

24  include  persons  who  construct  or  operate  an  electric 

25  generating   facility,   the    primary    purpose   of  which 

26  facility  is  for  such  person's  own  use  and  not  for  the 

27  primary   purpose   of  producing  electricity,  heat,  or 

28  steam  for  sale  to  or  for  the  public  for  compensation. 

29  2o  Diverting,       developing,       pumping,       impounding, 

30  distributing  or  furnishing  water  to  or  for  the  public 

31  for   compensation,  or  operating   a   public   sewerage 

32  system  for  compensation;  provided,  however,  that  the 

33  term  'public  utility'  shall  not  include  any  person  or 

34  company   whose   sole   operation   consists   of  selling 

35  water  to  less  than   10  residential  customers,  except 

36  that  any  person  or  company  which  constructs  a  water 

37  system  in  a  subdivision  with  plans  for  10  or  more  lots 

38  and   which    holds   itself  out   by   contracts   or   other 

39  means  at  the  time  of  said  construction  to  serve  an 

40  area  containing  more  than  10  residential  building  lots 

41  shall  be  a  public  utility  at  the  time  of  such  planning 

42  or  holding  out  to  serve  such  10  or  more  building  lots, 

43  without   regard   to  the  number  of  actual  customers 

44  connected; 
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1  3.         Transporting  persons  or  property  by  street,  suburban 

2  or    interurban    bus   ef — railways    for    the    public    for 

3  compensation; 

4  "  4.         Transporting    persons    or    property    by    railways — ©f 

5  motor  vehicles,  or  any  other  form  of  transportation  or 

6  express    service    for    the    public    for    compensation, 

7  except    motor    carriers    exempted    in    G.S.    62-260, 

8  except  rail  carriers,  and  except  carriers  by  air; 

9  5.         Transporting  or  conveying  gas,  crude  oil   or  other 

10  fluid    substance    by    pipeline    for    the    public    for 

11  compensation; 

12  6.         Conveying         or         transmitting         messages        or 

13  communications  by  telephone  or  telegraph,  or  any 

14  other  means  of  transmission,  where  such  service  is 

15  offered  to  the  public  for  compensation. 

16  b.      The   term    'public   utility'    shall   for   rate-making   purposes 

17  include  any  person  producing,  generating  or  furnishing  any 

18  of  the  foregoing  services  to  another  person  for  distribution 

19  to  or  for  the  public  for  compensation. 

20  c.       The  term  'public  utility'  shall  include  all  persons  affiliated 

21  through  stock  ownership  with  a  public  utility  doing  business 

22  in  this  State  as  parent  corporation  or  subsidiary  corporation 

23  as    defined    in    G.S.    55-2    to    such    an    extent    that    the 

24  Commission  shall  find  that  such  affiliation  has  an  effect  on 

25  the  rates  or  service  of  such  public  utility. 

26  d.      The   tenn    'public   utility,'   except   as   otherwise   expressly 

27  provided  in  this  Chapter,  shall  not  include  a  municipality, 

28  an  authority  organized  under  the  North  Carolina  Water  and 

29  Sewer  Authorities  Act,  electric  or  telephone  membership 

30  corporation       or      nonprofit      water       membership      or 

31  consumer-owned    corporations    financed    by    the    Farmers 

32  Home   Administration,   the   United    States   Depanment   of 

33  Housing    and    Urban    Development,    or    any    similar    or 

34  successor  federal  financing  agency,  provided,  that  (i)  any 

35  such     financing     administration,    department     or     agency 

36  exercise  substantial  control  over  and  regulation  of  any  such 

37  corporation's  rates  and  terms  and  conditions  of  service,  and 

38  (ii)     the    members    or    consumer-owners    of    any    such 

39  corporation,    pursuant    to    the    corporation's    articles    of 

40  incorporation  and  bylaws,  shall  elect  the  governing  board  of 

41  the  corporation;  or  any  person  not  otherwise  a  public  utility 

42  who  furnishes  such  service  or  commodity  only  to  himself, 

43  his  employees  or  tenants  when  such  service  or  commodity  is 

44  not  resold  to  or  used  by  others;  provided,  however,  that  any 
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1  person  other  than  a  nonprofit  organization  serving  only  its 

2  members,  who  distributes  or  provides  utility  service  to  his 

3  employees   or   tenants   by   individual   meters   or   by   other 

4  coin-operated    devices    with     a    charge    for    metered     or 

5  coin-operated  utility  service  shall  be  a  public  utility  within 

6  the  definition  and  meaning  of  this  Chapter  with  respect  to 

7  the  regulation  of  rates  and  provisions  of  service  rendered 

8  through  such  meter  or  coin-operated  device  imposing  such 

9  separate  metered  utility  charge.  If  any  person  conducting  a 

10  public  utility  shall  also  conduct  any  enterprise  noi  a  public 

1 1  utility,  such  enterprise  is  not  subject  to  the  provisions  of  this 

12  Chapter.    A  water  or  sewer  system  owned  by  a  homeowners' 

13  association   that   provides  water  or  sewer  service  only  to 

14  members  or  leaseholds  of  members  is  not  subject  to  the 

15  provisions  of  this  Chapter. 

16  e.       The   term   'public   utility'   shall   include  the   University  of 

17  North  Carolina  insofar  as  said  University  supplies  telephone 

18  service,  electricity  or  water  to  the  public  for  compensation 

19  from  the  University  Enterprises  defined  in  G.S.  116-41.1(9). 

20  f.       The  term  'public  utility'  shall  include  the  Town  of  Pineville 

21  insofar  as  said  town  supplies  telephone  services  to  the  public 
:^2  for  compensation.  The  territory  to  be  served  by  the  Town  of 

Pineville   in   furnishing  telephone  services,  subject   to   the 

^4  Public  Utilities  Act,  shall  include  the  town  limits  as  they 

25  exist   on    May   8,    1973,   and   shall   also   include   the   area 

26  proposed    to    be    annexed    under    the    town's    ordinance 

27  adopted  May  3,  1971,  until  January  1,  1975. 

28  g.      The  term  'public  utility'  shall  not  include  a  hotel,  motel, 

29  time  share  or  condominium  complex  operated  primarily  to 

30  serve    transient    occupants,    which    imposes    charges    to 

31  occupt^    s      for      local,      long-distance,     or      wide      area 

32  telecommunication  services  when  such  calls  are  completed 

33  through  the  use  of  facilities  provided  by  a  public  utility,  and 

34  provir^ed  further  that  the  local  services  received  are  rated  in 

35  accoruance  with  the  provisions  of  G.S.  62-1 10(d)  and  the 

36  applicable    charges    for    telephone    calls    are    prominently 

37  displayed  in  each  area  v.nere  occupant  rooms  are  located." 

38  Sec.  6.   G.S.  62-41  reads  as  rewritten: 

39  "§  62-41.  To  investigate  accidents  involving  public  utilities;  to  promote  general  safety 

40  program. 

41  The  Commission  may  conduct  a  program  of  accident  preventior  and  public  safety 

42  covering  all  public  utilities  with  special  emphasis  on  highway  saiety  and  transport 

43  safety  and  may  investigate  the  causes  of  any  accident  on  a  railroad  of  highway 

44  involving  a  publie  utility,  of  any  accident  m  eoimeetion  with  any  other  public  utihty. 
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1  Any  information  obtained  upon  such  investigation  shall  be  reduced  to  writing  and  a 

2  report  thereof  filed  in  the  office  of  the  Commission,  which  shall  be  subject  to  public 

3  inspection   but  such   report  shall   not     be  admissible  in  evidence  In  any  civil  or 

4  criminal    proceeding    arising    from    such    accident.    The    Commission    may    adopt 

5  reasonable  rules  and  regulations  for  the  safety  of  the  public  as  affected  by  public 

6  utilities  and  the  safety  of  public  utility  employees.  The  Commission  shall  cooperate 

7  with  and  coordinate  its  activities  for  public  utilities  with  similar  programs  of  the 

8  Division  of  Motor  Vehicles,  the  Insurance  Department,  the  Industrial  Commission 

9  and  other  organizations  engaged  in  the  promotion  of  highway  safety  and  employee 

10  safety." 

1 1  Sec.  7.  G.S.  62-300(a)  reads  as  rewritten: 

12  "(a)    The  Commission  shall  receive  and  collect  the  following  fees  and  charges  in 

13  accordance  with  the  classification  of  utilities  as  provided  in  rules  and  regulations  of 

14  the  Commission,  and  no  others: 

15  (1)         Twenty-five  dollars  ($25.00)  with  each  notice  of  appeal  to  the 

16  Court  of  Appeals  or  the  Supreme  Court,  and  with  each  notice  of 

17  application  for  a  writ  of  certiorari. 

18  (2)  With  each  application  for  a  new  certificate  or  new  permit  for 

19  motor  and  rail  carrier  rights,  the  fee  shall  be  two  hundred  fifty 

20  dollars  ($250.00)  when  filed  by  Class  1  motor  and  rail  carriers, 

21  one  hundred  dollars  ($100.00)  when  filed  by  Class  2  motor  aft4 

22  fail  carriers,  and  twenty-five  dollars  ($25.00)  when  filed  by  Class 

23  3  motor  and  rail     carriers,  and  twenty-five  dollars  ($25.00)  as 

24  filing  fee  for  any  amendment  thereto  so  as  to  extend  or  enlarge 

25  the    scope    of   operations    thereunder,   and    twenty-five    dollars 

26  ($25.00)  for  each  broker  who  applies  for  a  brokerage  license 

27  under  the  provisions  of  this  Chapter. 

28  (3)  With  each  application  for  a  general  increase  in  rates,  fares  and 

29  charges   and   for   each   filing   of  a   tariff  which    seeks   general 

30  increases  in  rates,  fares  and  charges,  the  fee  will  be  five  hundred 

31  dollars  ($500.00)  for  Class  A  utilities  and  Class  1  motor  and  rail 

32  carriers,  two  hundred  fifty  dollars  ($250.00)  for  Class  B  utilities 

33  and    Class    2    motor    and    pail    carriers,    one    hundred    dollars 

34  ($100.00)  for  Class  C  utilities  and  twenty-five  dollars  ($25.00)  for 

35  Class  D  utilities  and  Class  3  motor  and  rail  carriers;  provided  that 

36  in  the  case  of  an  application  or  tariff  for  a  general  increase  in 

37  rates  filed   by  a   tariff  agent   for   more   than   one   carrier,   the 

38  applicable  fee  shall  be  the  highest  fee  prescribed  for  any  motor 

39  carrier  included  in  the  application  or  tariff.  This  fee  shall  not 

40  apply  to  applications  for  adjustments  in  particular  rates,  fares,  or 

41  charges  for  the  purpose  of  eliminating  inequities,  preferences  or 

42  discriminations  or  to  applications  to  adjust  rates  and  charges 

43  based  solely  on  the  increased  cost  of  fuel  used  in  the  generation 

44  or  production  of  electric  power. 
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1  (4)  One     hundred    dollars    (S  100.00)     with    each — application — k>f- 

2  discontinuance — ei — train — service, — Of — fw — a — change — m — &f 

3  discontinuance  of  station  focilitics  and  with  each  application  by 

4  motor  carrier  of  passengers  for  the  abandonment  or  permanent  or 

5  temporary    discontinuance    of   transportation    service    previously 

6  authorized  in  a  certificate. 

7  (5)  V\  ith  each  application  for  a  certificate  of  public  convenience  and 

8  necessity  or  for  any  amendment  thereto  so  as  to  extend  or  enlarge 

9  the  scope  of  operations  thereunder,  the  fee  shall  be  two  hundred 

10  fifty  dollars  ($250.00)  for  Class  A  utilities,  one  hundred  dollars 

11  (SIOO.OO^  for  Class  B  utilities,  and  twenty-five  dollars  ($25.00)  for 

12  Class  C  und  D  utilities  and  twenty-five  dollars  ($25.00)  for  any 

13  other   person   seeking  a   certificate  of  public  convenience  and 

14  necessity. 

15  (5a)       With    each    application    by    a    bus    company    for    an    c     inal 

16  certificate  of  authority  or  for  any  amendment  thereto  or  .o  an 

17  existing  certificate  of  public  convenience  and  necessity  so  as  to 

18  extend  or  enlarge  the  scope  of  operations  thereunder  the  fee  shall 

19  be  two  hundred  fifty  dollars  ($250.00). 

20  (6)  With  each  application  for  approval  of  the  issuance  of  securities  or 

21  for  the  approval  of  any  sale,  lease,  hypothecation,  lien,  or  other 

22  transfer  of  any  property  or  operating  rights  of  any  carrier  or 

23  public  utility  over  which  the  Commission  has  jurisdiction,  the  fee 

24  shall  be  two  hundred  fifty  dollars  ($250.00)  for  Class  A  utilities 

25  and    Class    1    motor    tend — nH   carriers,    one    hundred    dollars 

26  ($100.00)  for  Class  B  utilities  and  Class  2  motor  and  rail  carriers, 

27  and  twenty-five  dollars  ($25.00)  for  Class  C  and  D  utilities  and 

28  Class  3  motor  and  fail  carriers;  provided,  that  in  the  case  of  sales, 

29  leases  and  transfers  between  two  or  more  carriers  or  utilities,  the 

30  applicable  fee  shall  be  the  highest  fee  prescribed  for  any  party  to 

31  the  transaction. 

32  (7)  Ten  dollars  ($10.00)  with  each  application,  petition,  or  complaint 

33  not  embraced  in  (2)  through  (6)  of  this  section,  wherein  such 

34  application,  petition,  or  complaint  seeks  affirmative  relief  against 

35  a    carrier   or    public    utility   over   which    the    Commission    has 

36  jurisdicticn.    This    fee    shall    not    apply    to    applications    for 

37  adjustmc.  :%  in  particular  rates,  fares  or  charges  for  the  purpose  of 

38  eliminating  inequities,  preferences  or  discriminations;  nor  shall 

39  this  fee  apply  to  applications,  petitions,  or  complaints  made  by 

40  any  county,  city  or  town;  nor  shall  this  fee  apply  to  applications 

41  or  petitions  made  by  individuals  seeking  service  or  relief  from  a 

42  public  utility. 

43  (8)  Repealed  by  Session  Laws  1985,  c.  454,  s.  18. 
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l'  (9)         One  dollar  ($1.00)  for  each  page  (8  1/2  x  11  inches)  of  transcript 

2  of  testimony,  but  not  less  than  five  dollars  (S5.00)  for  any  such 

3  transcript. 

4  (10)       Twenty  cents  (20c)  for  each  page  of  copies  of  papers,  orders. 

5  certificates  or  other  records,  but  not  less  than  one  dollar  (SI. 00) 

6  for  any  such  order  or  record,  plus  five  dollars  (S5.00)  for  formal 

7  certification  of  any  such  paper,  order  or  record. 

8  (1 1),  (12)  Repealed  by  Session  Laws  1985,  c.  454,  s.  18." 

9  Sec.  8.   G.S.  40A-3(a)  reads  as  rewritten: 

10  "(a)      Private   Condemnors.  -   For  the  public   use  or  benefit,  the   persons  or 

11  organizations  listed  below  shall  have  the  power  of  eminent  domain  and  may  acquire 

12  by  purchase  or  condemnation  property  for  the  stated  purposes  and  other  works  which 

13  are  authorized  by  law. 

14  (1)  Corporations,    bodies    politic    or    persons    have    the    power    of 

15  eminent    domain     for    the    construction    of    railroads,    power 

16  generating   facilities,   substations,   switching   stations,   microwave 

17  towers,  roads,  alleys,  access  railroads,  turnpikes,  street  railroads, 

18  plank   roads,  tramroads,  canals,  telegraphs,  telephones,  electric 

19  power  lines,  electric  lights,  public  water  supplies,  public  sewerage 

20  systems,  flumes,  bridges,  and  pipelines  or  mains  originating  in 

21  North  Carolina  for  the  transportation  of  petroleum  products,  coal, 

22  gas,   limestone   or   minerals.   Land   condemned   for   any    liquid 

23  pipelines  shall: 

24  a.       Not  be  less  than  50  feet  nor  more  than  100  feet  in  width; 

25  and 

26  b.      Comply  with  the  provisions  of  G.S.  62- 190(b). 

27  The  width  of  land  condemned  for  any  natural  gas  pipelines  shall 

28  not  be  more  than  100  feet. 

29  (2)         School  committees  or  boards  of  trustees  or  of  directors  of  any 

30  corporation  holding  title  to  real  estate  upon  which  any  private 

31  educational  institution  is  situated,  have  the  power  of  eminent 

32  domain  in  order  to  obtain  a  pure  and  adequate  water  supply  for 

33  such  institution. 

34  (3)  Franchised  motor  vehicle  carriers  or  union  bus  station  companies 

35  organized  by  authority  of  the  Utilities  Commission,  have  the 

36  power  of  eminent  domain  for  the  purpose  of  constructing  and 

37  operating  union  bus  stations:  Provided,  that  this  subdivision  shall 

38  not  apply  to  any  city  or  town  having  a  population  of  less  than 

39  60,000. 

40  (4)  Any  railroad  company  has  the  power  of  eminent  domain  for  the 

41  purposes  of:  constructing  union  depots;  maintaining,  operating, 

42  improving    or    straightening    lines    or    of   altering    its    location; 

43  constructing   double   tracks;  constructing  and   maintaining   new 

44  yards  and  terminal  facilities  or  enlarging  its  yard  or  terminal 
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1  facilities;  connecting  two  of  its  lines  already   in  operation   not 

2  more  than  six  niiles  apart;  or  constructing  an  industrial  siding 

3  ordered  by  the  Utilities  Commiaoion  aa  provided  in  G.S.  62  232. 

4  Department  of  Transportation  as  provided  in  G.S.  136-203. 

5  The  width  of  land  condemned  for  any  single  or  double  track  railroad  purpose  shall 

6  be  not  less  than  80  feet  nor  more  than  100  feet,  except  where  the  road  may  run 

7  through  a  town,  where  it  may  be  of  less  width,  or  where  there  may  be  deep  cuts  or 

8  high  embankments,  where  it  may  be  of  greater  width. 

9  No  rights  granted  or  acquired  under  this  subsection  shall  in  any  way  destroy  or 

10  abridge  the  rights  of  the  State  to  regulate  or  control  any  railroad  company  or  to 

1 1  regulate  foreign  corporations  doing  business  in  this  State.  Whenever  it  is  necessary  for 

12  any  railroad  company  doing  business  in  this  State  to  cross  the  street  or  streets  in  a 

13  town  or  city  in  order  to  carry  out  the  orders  of  the  Utilitico  CommiDsion,  Department 

14  of  Transportation  to  construct  an  industrial  siding,  the  power  is  hereby  conferred 

15  upon  such  railroad  company  to  occupy  such  street  or  streets  of  any  such  town  or  city 

16  within  the  State.  Provided,  license  so  to  do  be  first  obtained  from  the  board  of 

17  aldermen,  board  of  commissioners,  or  other  governing  authorities  of  such  town  or 

18  city. 

19  No  such  condemnor  shall  be  allowed  to  have  condemned  to  its  use,  without  the 

20  consent  of  the  owner,  his  burial  ground,  usual  dwelling  house  and  yard,  kitchen  and 

21  garden,  unless  condemnation  of  such  property  is  expressly  authorized  by  statute. 

22  The  power  of  eminent  domain  shall  be  exercised  by  private  condemnors  under  the 

23  procedures  of  Article  2  of  this  Chapter." 

24  Sec.  9.  G.S.  160A-195  reads  as  rewritten: 

25  "§  160A-195.  Regulating  speed  of  trains. 

26  A  city  may  by  ordinance  regulate  the  speed  at  which  railroad  trains  may  be 

27  operated  within  the  corporate  limits    Any  such  ordinance  shall  be  filed  with  the 

28  Utilities  Commission  Denartment  of  1  ransportation  as  required  by  G.S.  62  238.1.  G^ 

29  136-210." 

30  Sec.  10.   G.S.  136-172  reads  as  rewritten: 

31  "§  136-172.  Members  of  the  Board  of  Transportation  represent  entire  State. 

32  The  chairman  and  members  of  the  Board  of  Transportation  shall  represent  the 

33  entire   State   in   highway   transportation  matters  and   not  represent  any  particular 

34  person,  persons,  or  area.    The  Board  shall,  from  time  to  time,  provide  that  one  or 

35  more  of  its  members  or  representatives  shall  publicly  hear  any  person  or  persons 

36  concerning  highway  transportation  matters  in  each  of  said  geographic  areas  of  the 

37  State." 

38  Sec.  11.  G.S.  136-18  is  amended  by  adding  a  new  subdivision  to  read: 

39  "£2Qi     The  Department  of  Transportation  shall  have  and  exercise  such 

40  general    power    and    authority    to    supervise    and    control    the 

41  railroads  of  the  State  as  mav  be  necessary  tn  carry  out  the  laws 

42  providing  for  their  ret^ulation.  and  all  other  powers  and  duties  as 

43  mav   be    necessary   or   incident    to   the   proper   discharge   of   it? 

44  duties." 
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1  Sec.  12.    Article  11  of  Chapter  62  of  the  General  Statutes,  G.S.  62-220  to 

2  62-247,  is  recodified  as  Article  15  of  Chapter  136  of  the  General  Statutes,  G.S.  136- 

3  191  to  136-219.  G.S.  62-192  is  recodified  as  G.S.  136-220  and  included  within  Article 

4  15.   G.S.  62-319  is  recodified  as  G.S.  136-221  and  included  within  Article  15.  G.S.  62- 

5  322  is  recodified  as  G.S.   136-222  and  included  within  Article  15.    The  Revisor  of 

6  Statutes  shall  change  any  references  to  "the  Commission"  to  "the  Department  of 

7  Transportation"  and  shall  change  the  reference  to  "G.S.  62-238.1(b)"  in  G.S.  62-239, 

8  recodified  as  G.S.  136-211,  to  "G.S.  136-210". 

9  The  following  table  serves  as  a  locator  for  the  statutes  recodified  by  this 

10  section: 

11  Original  Section  Number  Recodified  Section  Number 

12  G.S.  62-220  G.S.  136-191 

13  G.S.  62-221  G.S.  136-192 

14  G.S.  62-222  G.S.  136-193 

15  G.S.  62-223  G.S.  136-194 

16  G.S.  62-224  G.S.  136-195 

17  G.S.  62-225  G.S.  136-196 

18  G.S.  62-226  G.S.  136-197 

19  G.S.  62-227  G.S.  136-198 

20  G.S.  62-228  G.S.  136-199 

21  G.S.  62-229  G.S.  136-200 

22  G.S.  62-230  :    '      G.S.  136-201 

23  G.S.  62-231  G.S.  136-202 

24  G.S.  62-232  G.S.  136-203 

25  G.S.  62-233  G.S.  136-204 

26  G.S.  62-234  G.S.  136-205 

27  G.S.  62-235  ..  .-.G.S.  136-206 

28  G.S.  62-236  G.S.  136-207 

29  G.S.  62-237  -  -  -      G.S.  136-208 

30  G.S.  62-238  G.S.  136-209 

31  G.S.  62-238.1  G.S.  136-210 

32  G.S.  62-239  G.S.  136-211 

33  G.S.  62-240  G.S.  136-212 

34  G.S.  62-241  G.S.  136-213 

35  G.S.  62-242  G.S.  136-214 

36  G.S.  62-243  G.S.  136-215 

37  G.S.  62-244  G.S.  136-216 

38  G.S.  62-245  G.S.  136-217 

39  G.S.  62-246  G.S.  136-218 

40  G.S.  62-247  G.S.  136-219 

41  G.S.  62-192  G.S.  136-220 

42  G.S.  62-319  G.S.  136-221 

43  G.S.  62-322  G.S.  136-222. 
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1  Sec.  13.    Article  15  of  Chapter  136  of  the  General  Statutes,  as  created  by 

2  Section  12  of  this  act,  is  amended  by  adding  a  new  section  to  read: 

3  "^  136-190.  Power  to  make  and  enforce  rules  for  railroads. 

4  (Si)    The  Department  of  Transportation  shall  administer  and  enforce  the  provisions 

5  of  this  Article,  and  mav  adopt  rules  needed  to  accomplish  the  administration  and 

6  enforcement  of  the  provisions  of  this  Article." 

7  Sec.  14.    Article  15  of  Chapter  136  of  the  General  Statutes,  as  created  by 

8  Section  12  of  this  act,  is  amended  by  adding  a  new  section  to  read: 

9  "§  136-222.  Tickets;  conduct  of  passengers. 

10-      The  provisions  of  G.S.  62-149.  62-150.  and  62-151.  regarding  the  use  of  "ckets  and 

11  the  conduct  of  passengers  on  common  carriers,  applv  to  railroads  regulated  under  this 

12  Article." 

13  Sec.  15.    G.S.  62-235,  as  recodified  as  G.S.  136-205  by  Section  12  of  this 

14  act,  reads  as  rewritten: 

15  "§  136-205.  Department  of  Transportation  to  inspect  railroads  as  to  equipment  and 

1 6  facilities,  and  to  require  repair. 

17  (ai  The  Department  of  Transportation  is  empowered  and  directed,  from  time  to 

18  time,  to   carefully  examine  into   and   inspect   the  condition  of  each   railroad,  its 

19  equipment  and  facilities,  in  regard  to  the  safety  and  convenience  of  the  public  and 

20  the  railroad  employees;  and  if  any  are  found  by  it  to  be  unsafe,  it  shall  at  once  notify 

21  and  require  the  railroad  company  to  put  the  same  in  repair. 

22  (b)      The   Department   of  Transportation    mav   conduct   a   program   of  accident 

23  prevention  and  public  safety  covering  all  railroads  and  mav  investigate  the  caus^    ^f 

24  any  railroad  accident.    In  order  to  facilitate  this  program,  anv  railroad  involved  in  an 

25  accident  that  must  be  reported  to  the  Federal  Railroad    "  iministration  shall  also 

26  notify  the  Department  of  Transportation  of  the  occurrence  ^     ne  accident." 

27  Sec.  16.    G.S.  62-236,  as  recodified  as  G.S.  136-206  by  Section  12  of  this 

28  act,  reads  as  rewritten: 

29  "§  136-206.    To  require  installation  and  maintenance  of  block  sjaicm  railroad  traffic 

30  signal  and  control  systems,  block  signal  systems,  and  safety  devices;  automatic  signals 

31  at  railroad  intersections. 

32  (a)    The  Department  of  Transportation  is  ennpowcfcd  and  directed  to  may  require 

33  any  railroad  company  to  install  and  put  in  operation  and  maintain  upon  the  whole  or 

34  any  part  ot  its  road  an  appropriate  system  of  railroad  signals  and  controls,  a  block 

35  signal  system,  system  of  telegraphy  or  any  other  reasonable  safety  device,  but  no 

36  railroad  company  shall  be  required  to  install  a  block  system  upon  any  part  of  its  road 

37  unless  at  least  eight  trains  each  way  per  day  are  operated  on  that  pan. 

38  (b)  The  Department  o^  Transportation  is  empowered  and  difccted  to  may  require, 

39  when  public  safety  dem^  as,  where  two  or  more  railroads  cross  each  other  at  a 

40  con',.-rion  grade,  or  any  railroad  crosses  any  stream  or  harbor  by  means  of  a  bridge,  to 

41  install  and  maintain  such  a  system  of  interlocking  or  automatic  interlocking,  block. 

42  automatic,  or  automatic  block  signals  as  will  render  it  safe  for  engines  and  trains  to 

43  pass  over  such  crossings  or  bridge  without  stopping,  and  to  apportion  the  cost  of 

44  installation  and  maintenance  between  said  railroads  as  may  be  just  and  proper." 
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1  Sec.    17.       There    is    appropriated    from    the    Highway    Fund    to    the 

2  Department  of  Transportation  the  sum  of  forty-seven  thousand  two  hundred  fifty 

3  dollars  (547,250)  for  the  1992-93  fiscal  year  to  implement  the  provistons  of  this  act. 

4  The  Legislative  Research  Commission's  Committee  on  Railroads  and  Other  Public 

5  Transportation   shall   study  the   issue  of  funding   for   the   railroad   supervision   and 

6  railroad  safety  supervision  programs  transferred  to  the  Department  of  Transportation 

7  in  this  act  and  shall  make  a  recommendation  on  future  funding  to  the  1993  General 

8  Assembly. 

9  Sec.  18.   The  Department  of  Transportation  shall  submit  a  railroad  safety 

10  report  each  quarter  to  the  Joint  Legislative  Highway  Oversight  Committee.     The 

11  report  shall  include  the  number  of  railroad  inspections  performed,  the  number  and 

12  nature  of  any  violations  found,  and  the  number  and  amount  of  any  fines  issued. 

13  Sec.  19.    Section  66  of  Chapter  689  of  the  1991  Session  Laws  as  rewritten 

14  by  Section  102  of  Chapter  900  of  the  1991  Session  Laws  reads  as  rewritten: 

15  "Sec.  66.    The  Department  of  Transportation's  Equipment  Fund  shall  pay  to  the 

16  Highway  Fund  $5,000,000  for  the  1991-92  fiscal  year  and  $5,000,000  for  the  1992-93 

17  fiscal  year.    These  funds  shall  be  used  for  highway  maintenance.   The  Department  of 

18  Transportation's  Equipment   Fund  shall  pay  to  the  Highway  Fund   an  additional 

19  58,899,254  58.946.504  for  the  1992-93  fiscal  year  for  use  in  the  expansion  budget. 

20  budget  and  to  support  the  transfer  of  the  Rail  Safety  Program  and  personnel  from  the 

21  Utilities  Commission  to  the  Department  of  Transportation.    The  effective  date  of  the 

22  transfer   of  the   program   shall    be   April    1.    1993.   and    the   ad     d    cost   from    the 

23  Equipment  Fund  for  the  1992-93  fiscal  year  to  support  this  transfer  is  547.250." 

24  Sec.  20.  This  act  becomes  effective  April  1,  1993. 
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HEHGRANDUH 


TO: 
FROM: 

DATE: 
RE: 


Nembers  of  the  Utilities  Review  Committee 

Beth  Christenseft  and  Fred  Aikens  r'^ 
Fiscal  Research  Division 

October  1,  1992 

Railroad  Safety  and  Regulatory  Programs 


Per  conversations  between  Committee  Counsel  and  staff  of 
the  Fiscal  Research  Division,  we  are  providing  a  response  to 
some  of  the  questions  Committee  members  have  asked  concerning 
the  railroad  safety  and  regulatory  programs  in  the  Utilities 
Commission,  the  cost  of  the  programs  transfer  to  the  Department 
of  Transportation  if  approved  by  the  General  Assembly,  and 
efforts  the  Department  of  Transportation  might  take  to  assume 
responsibility  for  implementing  these  programs.   We  are 
continuing  our  research  to  questions  posed  by  the  Committee  and 
will  be  prepared  at  a  subsequent  meeting,  at  your  request,  to 
discuss  this  memo  and  responses  to  other  questions. 

There  are  2  major  components  in  the  Utilities  Commission's 
railroad  programs:   1)  the  Rail  Safety  Section  with 
responsibility  for  safety  inspections;  and,  2)  the  regulatory 
functions  for  abandonment  and  service  reduction  petitions  and 
for  local  ordinances  on  train  speed. 

Transfer  of  the  Utilities  Commission's  Railroad  Program  to 
the  Department  of  Transportation  was  proposed  in  SB  971, 
introduced  by  Senator  Howard  Lee,  and  HB  1447,  introduced  by 
Representative  John  Hurley.   A  fiscal  note  (Attachment  1)  was 
prepared  indicating  the  estimated  cost  of  the  proposed  transfer 
at  that  time,  if  approved  by  the  General  Assembly  during  the 
most  recent  Legislative  Session, 
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Below  are  responses  to  questions  asked  by  Committee 
members. 

1 .  utilities  Commission  Costs 

The  1992-93  certified  budget  for  the  Railroad  Safety 
Section  is  $162,654.   The  estimated  cost  to  the 
Utilities  Commission  and  the  Public  Staff  for  the 
regulatory  functions  is  $10,000  per  year.   The  total 
cost  of  all  railroad  programs  within  the  Utilities 
Commission  is  $172,654  for  the  current  fiscal  year. 
None  of  the   $172,654  is  supported  by  federal  funds. 

2.  History  of  Program  Costs 

Attachment  2  provides  an  11-year  history  of  the 
funding  (with  sources)  for  the  Railroad  Safety 
Section.   The  Section  is  budgeted  for  4  full-time 
positions.   This  history  does  not  include  the 
regulatory  functions  for  abandonment/service 
reduction  and  local  speed  ordinances. 

3.  Current  Hearings  Procedure 

The  following  illustrates  the  current  Utilities 
Commission  procedures  for  abandonment/service 
reduction  petition  hearings. 

Receipt  of  petition 

Forward  copies  to  affected  customers  and  mayors 

If  no  objections  by  specific  date.  Commission 
proceeds  to  decide  case 

If  objections,  petitioner  attempts  to  settle 
with  protestant( s) 

If  objections  withdrawn.  Commission  proceeds  to 
decide  case 

If  objections  remain.  Commission  Hearing  Officer 
conducts  public  hearing.   Public  Staff 
represents  public. 
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-  Hearing  Officer  prepares  Recommended  Order 

Parties  may  file  exceptions  to  Order 

If  no  exceptions,  the  Order  automatically 
becomes  final  Order  of  the  Commission 

-  If  exceptions,  the  Commission  may  schedule 
arguments  and  issue  final  Order  of  the 
Commission 

The  Utilities  Commission  staff  held  four  abandonment 
hearings  in  1991.   So  far  there  have  been  none  in 
1992. 

4c    Cost  of  hearings 

The  cost  of  hearings  for  the  Utilities  Commission  is 
included  in  the  $10,000  in  #1  above  (Utilities 
Commission  costs).   The  Department  of  Transportation 
believes  that  the  $10,000  would  cover  their  costs  for 
activities  similar  to  the  Commission. 

Departaent  of  Transportation 

5.  The  Department  of  Transportation  does  not  presently 
administer  any  part  of  the  rail  programs  noted  above. 
However,  the  purpose  of  SB  971  and  HB  1447  was  to 
consolidate  functions  related  to  rail  safety 
inspection,  presently  located  in  the  Utilities 
Commission  and  rail  corridor  preservation  and 
railroad  crossing  safety  in  the  Department  of 
Transportation. 

6.  One  question  asked  pertains  to  the  public  hearing 
procedures  likely  to  be  used  by  the  Department  of 
Transportation,  if  the  General  Assembly  approved  such 
a  transfer  of  the  railroad  programs  from  the 
Utilities  Commission.   The  attached  memorandum 
(Attachment  3)  from  Mark  B.  Sullivan  to  Robert  H. 
Bank  outlines  those  procedures  likely  to  be  used. 

The  cost  to  the  Department  of  Transportation  for 
assuming  this  responsibility  should  be  minimal 
($10,000)  or  less,  as  noted  above  under  item  4. 
Again,  there  were  4  abandonment  hearings  in  1991, 
none  so  far  this  year. 
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7.  The  cost  of  the  railroad  programs  if  transferred  to 
the  Department  of  Transportation  would  be  the  same 
cost  as  now  incurred  by  the  Utilities  Commission. 
However,  the  source  of  funding  might  be  different. 

8.  The  Joint  Legislative  Highway  Oversight  Committee  was 
recently  presented  information  from  the  Department  of 
Transportation  concerning  Rail  Crossing  Safety 
issues.   While  this  issue  has  not  been  discussed 
above,  it,  too,  is  pertinent  to  the  rail  safety 
issue.   However,  Rail  Crossing  Safety  and  Rail 
Corridor  Preservation  are  not  presently  consolidated 
under  one  umbrella  in  the  Department. 

We  hope  this  responds  to  your  inquiries.   Please  let  us 
know  if  you  have  further  questions. 

Attachment 
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HOUSE  BILL  NUMBER     hB  1447(2) 

SENATE  BILL  NUMBER      s  9  71 

The  altached  fiscal  note  on  the  bill(B)  named  above  is  beinj 
transmitted  to: 

Chief  Sponsor,  House  Representative  Hurley 
Chief  Sponsor,  Senate 
Fiscal  Note  Requested  By 

Chairman  of  the  House  Coc=irtee  on 

Chairman  of  the  House  Subconnittee  on 

Chairman  of  the  Senate  Committee  on 

Chairman  of  the  Senate  Subcommittee  on 

Speaker  of  the  House,  Daniel  T.  Blue,  Jr. 

President  Pro  Tempore,  Benson  Barnes 

Chairman  of  the  House  Base  Budget  Appropriations  Comairtee 

Representative  David  Dianont 
Chairman  of  the  House  Expansion  Budge*  Appropriations  Co=irtee 

Representative  hartin  Nesbitt 
Chairman  of  the— Senate  Appropriations  Coonittee 

Senator  Marc  Basnight 
Chairman  of  the  Senate  ways  and  Means  Committee 

Senator  Kenneth  C.  Royall,  Jr. 
Chairman  of  the  Senate  Base  Budget  Comcittee 

Senator  Aaron  V.  Plyler 


House  Principal  Clerks  Office 
Senate  Principal  Clerits  Office 


NORTH  CAROLINA  GENERAL  ASSEMBLY 
LEGISLATIVE  FISCAL  NOTE 


BILL  NUMBER:  HE  1447(2)     (£  971) 

SHORT  TITLE:  Railroad  Transfer/Funds 

SPONSOR(S):  Representative  Hurley 

FISCAL  IMPACT:    Expenditures:    Increase  (x) 
Revenues:        Increase  (  ) 
No  Impact  (  ) 
No  Estimate  Available  (  ) 


Decrease  (  ) 
Decrease  (  ) 


FUND  AFFECTED: 


General  Fund  ( 
Other  Fund  (  ) 


Highway  Fund  (x)   Local  Fund  (  ) 


Decrease  expenditures  from  Utilities  Commission 
Special  Fund 

BILL  SUMMARY:   Reference  previous  fiscal  note  prepared  by  Ruth  Sappie 
on  July  16,  1992  (attached)  on  SB  971  (Third  Edition),  Subject: 
Railroad  Transfer,  introduced  by  Senators  Lee,  Daughtry,  and  Block. 

No  change  has  been  made  to  previous  fiscal  note  except  as  noted  below: 


House  Appropriations  Committee  amended  HB 
the  effective  date  of  the  Rail  Safety  Prog 
Utilities  Commission  to  the  Department  of 
will  reduce  the  expenditure  requirement  in 
Highway  Fund  noted  in  the  previous  fiscal 
Highway  Fund  in  92-93.   The  amendment  furt 
operations  bill  for  92-93  and  appropriates 
Highway  Fund  and  specified  a  further  reduc 
the  same  amount  to  cover  this  program  tran 
the  92-93  fiscal  year.   Previously,  the  bi 
funds  would  come  to  support  this  program  t 
that  manner,  would  have  placed  the  Highway 

EFFECTIVE  DATE:  April  1,  1993 


1447  to  make  April  1,  1993 
ram  transfer  from  the 
Transportation.   This  delay 

92-93  of  5189,000  from  the 
note  to  S47,250  from  the 
her  amends  the  current 

$47,250  in  92-93  from  the 
tion  in  the  Equipment  Fund  of 
sfer  for  the  last  quarter  of 
11  did  not  state  from  where 
ransfer,  and  if  enacted  in 

Fund  out-of-balance . 


PRINCIPAL  DEPARTMENT ( S ) /PROGRAM ( S )  AFFECTED:  NC  Department  of 
Transportation  and  the  Utilities  Commission 


FISCAL  IMPACT 


EXPENDITURES 
TOTAL  EXPENDITURES 

STATE  FUNDS 

FEDERAL  FUNDS 

LOCAL  FUNDS 

OTHER  FUNDS 
RECEIPTS/FEES 


FY 

1993 


$47,250  HF 


FY 


FY 


FY 


FY 


-0- 


-0- 


-0- 


-0- 


POSITIONS; 


ASSUMPTIONS  AND  METHODOLOGY: 


SOURCES  OF  DATA:  North  Carolina  Utilities  Commission,  Department  of 
Transportation,  North  Carolina  railroad  industry. 

TECHNICAL  CONSIDERATIONS: 


FISCAL  RESEARCH  DIVISION 
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PREPARED  BY:  Fr ei5^^M*f ens 
APPROVED  BY:  Tom  Covingticm — ->- 
DATE:  July  21,  1992      '~~   ' 
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LEGISLATIVE 


RESEARCH  COMMISSION 


RAILROADS  AND 
OTHER  PUBLIC  TRANSPORTATION 


REPORT  TO  THE 

1993  GENERAL  ASSEMBLY 

OF  NORTH  CAROLINA 


A  LIMITED  NUMBER  OF  COPIES  OF  THIS  REPORT  IS  AVAILABLE 
FOR  DISTRIBUTION  THROUGH  THE  LEGISLATIVE  LIBRARY. 


ROOMS  2126,  2226 
STATE  LEGISLATIVE  BUILDING 
RALEIGH.  NORTH  CAROLINA  27611 
TELEPHONE:    (919)  733-7778 


OR 


ROOM  500 

LEGISLATIVE  OFFICE  BUILDING 
RALEIGH,  NORTH  CAROLINA  27603-5925 
TELEPHONE:    (919)  733-9390 


RECOMMENDATION  TWO:  That  the  General  Assembly  enact  the  bill  found  in 
Appendix  D,  which  transfers  the  Railroad  Safety  Section  from  the  Utilities 
Commission  to  the  Department  of  Transportation.  The  bill  allows  rail  regulatory 
functions  other  than  safety  inspection  to  remain  with  the  Utilities  Commission. 

The  Committee  finds  that  there  is  a  continuing  need  for  State  rail  safety  inspection 
to  supplement  existing  federal  inspection,  which  is  minimal.  Currently,  the  State's  rail 
safety  inspection  activities,  as  well  as  other  railroad  regulatory  functions  (station  and 
team  track  closings,  railroad  speed  limits  and  crossing  location,  right-of-way 
condemnation  mapping,  etc.)  are  performed  by  the  Utilities  Commission. 

The  Committee  finds  that,  since  the  establishment  in  1989  of  regulatory  fees  to 
defray  the  cost  of  regulating  public  utilities  (G.S.  62-302).  a  dispute  has  developed 
between  the  railroad  industry  and  the  Utilities  Commission  over  the  payment  of  those 
fees.  The  railroads  contend  that  they  are  not  subject  to  the  regulatory  fee.  and 
currently  are  not  paying  any  fee;  therefore,  the  cost  of  all  railroad  regulatory  functions 
performed  by  the  Utilities  Commission  is  being  paid  with  fees  collected  from  other 
utilities. 

The  Committee  finds  that  the  Utilities  Commission  has  agreed  with  the 
Department  of  Transportation  to  support  a  proposal  to  transfer  the  Rail  Safety  Section 
to  the  Department  of  Transportation.  In  addition  partially  solving  the  current  dilemma 
over  fees,  this  solution  would  avoid  the  further  assessment  of  railroads,  which  are 
already  heavily  assessed  by  the  Federal  Railroad  Administration  for  federal  rail  safety 
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inspections.     It  would  also  place  rail  safety  inspection  with  the  same  agency  charged 
with  responsibility  over  other  modes  of  transportation. 
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93-LL-013 
(THIS  IS  A  DRAFT  AND  NOT  READY  FOR  INTRODUCTION) 


Short  Title:   Transfer  Rail  Safety.  (Public) 


Sponsors: 


Referred  to; 


1  A  BILL  TO  BE  ENTITLED 

2  AN  ACT  TO  TRANSFER  THE  RAIL  SAFETY  SECTION  FROM  THE  UTILITIES 

3  COMMISSION  TO  THE  DEPARTMENT  OF  TRANSPORTATION. 

4  The  General  Assembly  of  North  Carolina  enacts: 

5  Sec.  1.   The  statutory  authority,  powers,  duties,  and 

6  functions,  records,  personnel,  property,  unexpended  balances  of 

7  appropriations,   allocations   or   other   funds,   including   the 

8  functions  of  budgeting  and  purchasing,  of  the  Rail  Safety  Section 

9  of  the  Transportation  Division  of  the  North  Carolina  Utilities 

10  Commission,  is  transferred  to  the  Department  of  Transportation. 

11  Sec.  2.   G.S.  62-41  reads  as  rewritten: 

12  "S62-41.  To  investigate  accidents  involving  public  utilities;  to 

13  promote  general  safety  program. 

14  The  Commission  may  conduct  a  program  of  accident  prevention  and 

15  public  safety  covering  all  public  utilities  with  special  emphasis 

16  on  highway  safety  and  transport  safety  and  may  investigate  the 

17  causes  of  any  accident  on  a  railroad — &<■  highway  involving  a 

18  public utility, — or  any — accident — i« — connection — with — w*¥ — other 

19  public  utility.  Any  information  obtained  upon  such  investigation 

20  shall  be  reduced  to  writing  and  a  report  thereof  filed  in  the 

21  office  of  the  Commission,  which  shall  be  subject  to  public 

22  inspection  but  such  report  shall  not   be  admissible  in  evidence 

23  in  any  civil  or  criminal  proceeding  arising  from  such  accident. 

24  The  Commission  may  adopt  reasonable  rules  and  regulations  for  the 
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1  safety  of  the  public  as  affected  by  public  utilities  and  the 

2  safety   of   public   utility   employees.   The   Commission   shall 

3  cooperate  with  and  coordinate  its  activities  for  public  utilities 

4  with  similar  programs  of  the  Division  of  Motor  Vehicles,  the 

5  Insurance   Department,   the   Industrial   Commission   and   other 

6  organizations  engaged  in  the  promotion  of  highway  safety  and 

7  employee  safety." 

8  Sec.  3.  G.S.  62-235  is  repealed. 

9  Sec.   4.   G.S.   136-18   is  amended  by  adding  two  new 

10  subdivisions  to  read: 

11  "(30)      The  Department  of  Transportation  is  empowered 

12  and  directed,  from  time  to  time,  to  carefully 

13  examine  into  and  inspect  the  condition  of  each 

14  railroad,   its  equipment  and  facilities,   in 

15  regard  to  the  safety  and  convenience  of  the 

16  public  and  the  railroad  employees.    If  the 

17  Department  finds  any  equipment  or  facilities 

18  to  be  unsafe,  it  shall  at  once  notify  the 

19  railroad  company  and  require  the  company  to 

20  repair  the  equipment  or  facilities. 

21  ( 31 )     The  Department  of  Transportation  may  conduct  a 

22  program   of   accident   prevention   and   public 

23  safety   covering   all   railroads   and   may 

24  investigate   the   cause   of   any   railroad 

25  accident.  In  order  to  facilitate  this  program, 

26  any  railroad  involved  in  an  accident  that  must 

27  be    reported    to    the    Federal    Railroad 

28  Administration    shall    also    notify    the 

29  Department  of  Transportation  of  the  occurrence 

30  of  the  accident." 

31  Sec.  5.   G.S.  62-236  is  recodified  as  G.S.  136-20.1  and 

32  reads  as  rewritten: 

33  "S62~236.  5136-20.1.  To  require  installation  and  maintenance  of 

34  block  system  and  safety  devices;  automatic  signals  at  railroad 

35  intersections. 

36  (a)  The  Coaaisgion — irS — ampowarad  and — dicectad — to  Department  of 

37  Transportation  may  require  any  railroad  company  to  install  and 

38  put  in  operation  and  maintain  upon  the  whole  or  any  part  of  its 

39  road  an  appropriate  system  of  railroad  signals  and  controls,  a 

40  block  signal  system  gyctam  of  talegcaphy  or  any  other  reasonable 

41  safety  device,  but  no  railroad  company  shall  be  required  to 

42  install  a  block  system  upon  any  part  of  its  road  unless  at  least 

43  eight  trains  each  way  per  day  are  operated  on  that  part. 
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1  (b)  The  Commission — ir< — ompowaced — and  dicactad  to  Department  of 

2  Transportation  may  require,  when  public  safety  demands,  where  two 

3  or  more  railroads  cross  each  other  at  a  common  grade,  or  any 

4  railroad  crosses  any  stream  or  harbor  by  means  of  a  bridge,  to 

5  install  and  maintain  such  a  system  of  inteclocking  oc  automatic 

6  interlocking,  block,  automatic,  or  automatic  block  signals  as 

7  will  render  it  safe  for  engines  and  trains  to  pass  over  such 

8  crossings  or  bridge  without  stopping,  and  to  apportion  the  cost 

9  of  installation  and  maintenance  between  said  railroads  as  may  be 

10  just  and  proper." 

11  Sec.   6.     The   Department   of   Transportation   shall 

12  implement  the  provisions  of  this  act  within  funds  available. 

13  Sec.  7.   This  act  becomes  effective  July  1,  1993. 
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EXPLANATION  OF  A  BILL  TO  BE  ENTITLED  AN  ACT  TO  TRANSFER  THE  RAIL 
SAFETY  SECTION  FROM  THE  UTILITIES  COMMISSION  TO  THE  DEPARTMENT 

OF  TRANSPORTATION 

This  bill  transfers  the  Rail  Safety  Section  from  the  Utilities 
Commission  to  the  Department  of  Transportation,  along  with  the 
necessary  authority  to  inspect  railroads  and  conduct  rail  safety 
programs.  The  other  railroad  regulatory  functions,  such  team 
track  and  station  closings,  would  remain  with  the  Utilities 
Commission. 

Section  1  of  the  bill  transfers  the  Rail  Safety  Section  to  the 
Department  of  Transportation.  Section  2  revokes  the  Utilities 
Commission's  authority  to  conduct  an  accident  prevention  program 
and  investigate  accidents  on  railroads,  and  Section  3  repeals 
G.S.  62-235,  which  empowers  the  Utilities  Commission  to  inspect 
the  condition  of  railroads  and  require  the  repair  of  unsafe 
equipment  or  facilities.  Section  4  places  that  authority  within 
the  Department  of  Transportation,  authorizes  the  Department  to 
investigate  the  cause  of  any  railroad  accident,  and  requires  any 
railroad  involved  in  an  accident  that  must  be  reported  to  the 
Federal  Railroad  Administration  to  notify  the  Department  of  the 
occurrence  of  the  accident. 

Section  5  transfers  the  authority  to  require  traffic  signal  and 
control  systems  along  a  railroad  and  at  grade  crossings  and 
bridges  from  the  Utilities  Commission  to  the  Department  of 
Transportation.  Section  5  also  modernizes  that  authority  to 
reflect  new  signal  technology. 

Section  6  provides  that  the  Department  of  Transportation  shall 
implement  the  provisions  of  the  act  within  funds  available. 

Section  7  makes  the  act  effective  July  1,  1993. 
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